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to  order  fho  inclusion  of  following  minor  irrigation  schemes  in  Schedule-!  of 
aforesaid  Act*  constructed  by  the  T'&PH  Department  under  USAID  pro- 
gramme* with  immediate  effect:  — 


Sr,  No,  Name  of  Scheme  Tehsil 


District 


L 

2. 

3* 


L.1,3.  Sainj  Theog 

L.LS.  Massal  Palampur 

Dhanag  Ku  hi  Baij  n at  h 


Shimla 

Kangra 

Kangra 


(R,  Ht  P.  Extra.,  dated  28-3-1994,  p,  1186) 


THE  HIMACHAL  PRADESH  MUNICIPAL  ACT,  1994 

(Act  No.  13  of  1994)1 

ARRANGEMENT  OF  SECTIONS 

Chapter  I 

PRELIMINARY 

T.';  Short  title,  extent  and  commencement. 

2.  Definitions:1 


Chapter  II 

CLASSIFICATION  OF  MUNICIPALITIES  AND 
MUNICIPAL  AREA 

'{  ) ' TV  - 

3.  Classification  of  municipalities. 

4.  Procedure  for  declaring  municipal  area. 

5r  Notification  of  intention  to  include  local  area  in  a municipal  area. 
Notification^  pfintcntion  to/  excjude;  local  are^fijom  a, . municipal 
area. 

7.  Exclusion  of  local  area  from  a municipal  $rea. 

8.  Effect  of  exclusion  of  local  area  from  municipal  area, 

* r i 9,  Power  to  abolish  municipal  area,  , 

Chapter  III 


i ' l sir/!  ■<;  i i ’MUNICIPALITIES  . / ■'  /<:■ 

10.  Composition  of  municipalities:  i 1 

11.  Reservation  of  seats. 
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■ j 16;'  Disqualifications.  • » ■ . ' ■ n"  - / 

L Pa-'iSed  In  Hindi  by  the  Himachai  - Pradesh  Vidhan  i Sabha.  For  Statement  of 
Obiucts  ahl  Reasons  see  R,  H.  P,  Extra.,  dated  19-94994.  P-  26)2  and  27^2. 
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56.  Power  to  deposit  and  invest  surplus  fund. 
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62.  Tran  ,for  to  Government  propertyvestingin  municipality.1 

63.  Power'  to  take-over  management  of  water  works,  sewerage  works 

and  roads  etc. 

64.  Finance  Commission. 


Chapter  VI 


TAXATION- 


65.  Taxes  which  municipal  Tty  shall  impose. 

66.  Taxes  that  may  be  imposed! 

67.  Limitation  of  taxing  power. 

68.  Procedure  regarding  taxes  under  section  65, 

69.  Collect1  on  and  payment  of  tax  on  consumption  of  clectrtcity.  - 

70.  Procedure  to  impose  taxes  under  section  66, 
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82.  Duty  to  furnish  information. 
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90.  Appeals. 
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93.  Bar  to  question  assessment!  ... 

- GH&PTERfVrL  ; 


POLICE:  ASSISTANCE 

94.  Police  force:'  1 : •'  ■'  ' ‘ 1 ' 

95.  Powers  and  duties  of  Police: 

96.  Special  Police  assistance  at  fairs  etc. 

Chapter  Virr 

EXTINCTION  AND  'PREVENTION  OF. -EIRE* 

■■  r , 

97:  Esfablishin^it'.andrmainteiiancc  of:  fire-brigade 
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99.  Observance  of  rules  and  regulations. 
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Chapter  JX 

WATER  SUPPLY 

100,  Provision  for  water  supply* 
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1 02*  SpppJy  of  water  for  otherihan  ,-ixlamestic  | purposes. 

103*  Procedure  for  water  connection* 

] 04-  Obligation  of  owner  or  occupier  tq-giye  notice  ofiwasle  of  water, 
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109.  Repairs  of  reservoirs.  ; ,,  , . fi  , . Jf 

- Chapter  X ; ( . ' ./ 
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110.  Bathing  and  washing  places.  "*‘i%  .. 
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113.  Dogs  not  to  be  at  Jarge. 
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1 16.  Power  to  requir  buildings,  wells j A anksi etc. tofb$ secured* . , 

117.  Building  etc.  tin^dangexousistgge/  f< ' 

118.  Cleaning  of  filthy  building  or  J&nd.  j, 

119.  Paving  or  draining  of  cattle-stands. 

120. . cEower  to: prohibit  use  of ^unfit  buildings. , . 
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1 22 . - i Po  wen  tor  eq  uir  e iedges^ad  - -trees , to  be  tri  mmed . , . c 

123.  . "Rower  vt  a require  untenanttuL  building  becoming  a.  nuisance  toi-be 

secured  or  enclosed.  //  ■ . p , . ‘ * /, 

124.  Prohibition  of  cultivation /i  of. crop,  use  *>f  ^manure  or irrigation 

injurious  to  health.  4 , , 

125.  Regulation  of  offensive  and^dajigeLousjt^ajde^ 

126.,  Consent^f  raunioipaRtyt<^c5.t^Ushuew^faaori^^r  wosj^hops. 

127.  Prohibition  of  cinematographs  and  dramatic  per fton)ances  except 

in  licensed  premises.  ‘ _ .. 

128*  Power  to  prohibit  trades.  , , - ! 

129.  Use  of  steam  whistles,  etc.  ‘ ' ,Vf  ? i 

130.  Provisions  of  drains,  privies  etc.  ..,lr  1 

131.  Repair  and  closing  of  drains,  privies  etc* 

132.  Unauthorised  buildingoyer  drains  etc.  , 

J33.  r Removal_joflatrinesvetctinea^any£ourceJ3fwafecsupply.  , 

-334.  ^Discharge (in* sewerage.  , >4  - , ,,  . , , 

135*  Making  or  altering  drains  without  authority. 

136.  rRo  wen,to  enquire: removal  'ofi^ifisance.ari&ipg.from  Jahl^and<Nthe 
like,  1 “l 

137*  Power foFmumcipalityrto Jay ior ; carry fWiu^rpipes;. drains, or  sewprs 
through  private  lands,  , . . , ( ■ 

138*  Provision  as  to  wjreT  pipes,  drain?  or  sewers  laid,  or. carped  above 
surface  of  ground.  . , 
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139*  Previous  notice* 

140*  Connection  with  main  not  to  be  made  without  permission  of  muni- 
cipality. 

141,  Sewerage  connection. 

142,  Troughs  and  pipes  for  rain  water. 

143,  Information  in  relation  to  cholera,  small-pox,  etc, 

144,  Removal  to  hospital  of  patients  suffering  from  infectious  diseases. 

145*  Disinfection  of  buildings  and  articles, 

145,  Penalty  for  letting  infected  houses, 

147.  Provision  of  places  and  appliances  for  disinfection, 

148.  Acts  done  by  persons  suffering  from  certain  disorders. 

149. J  Keeping  of  animals  injurious  to  health* 

150.  Feeding  animals  on  deleterious1  substances. 

151.  Prohibition  by  municipality  of  use  of  unwholesome  water, 
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153.  Soliciting  alms. 

154*  Removal  and  deposit  of  offensive  Jin  attar. 

155.  Preparation  of  compost  manure, 

156.  Power  to  acquire  etc. : 1 : ' ' • ' “ 

157.  Right  of  appeal  and  revision. 

158.  Bar  of  jurisdiction. 
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160.  Depositing  or  throwing  of  earth  or  material  of  any  description  on 

roads  or  into  drains,  ' 

161.  Spitting  in  places  other  than  drains  or  receptacles  provided:  r 
162*  Nuisance  by  children  and  others. 

163.  Definition  of  home  scavenging. 

164.  Undertaking  by  municipality  of  house  scavenging. 

165.  Abolition  of  customary  right. 

166*  Scavengingeic.  *,  1 " *■ 

1 67*  Continuance  of  home  scavenging  once' undertaken  by  municipality. 
168*  Obligatiofi.b'fmunicipaljtytoperformhousescavengingproperly. 
169.  Powers  of  municipality  employees  for  house  scavenging  purposes. 
170!  ' Vesting  in  municipal! ty  or  collection  from  house  scavenging. 

171.  Establishment  of  creches  for  Safai  Mazdoors,  ^ - 

172,  Places  for  slaughter  of  animals  for  sale,  ' ' '■  1 

173*  Disposal  of  dead  animals* 

174.  Power  in  connection  with  streets.  '■  * ' ' - ■ 

175.,f  Proffcctidn  of  streets  during  cutting  down  of  tree,  erection  or  demo- 
' litronof  bhildings* 

176.  Notice  to  lay  out  street.  - 

177.  Order  on  notice  under  section  176,  ' '■ 

178.  Sanction  of  new  stree** 

179.  Operation  of  sanction.  ■ 

180.  Penalty.  f - 

181 . Notice  to  owner  of  land  under  street. 

182.  Power  to  require  repairs  ofstreets  and  to  declare  such  street  public. 

183.  Punishment  for  encroachment  or  overhanging  structure  over 
F street,  7j'  r'i  ;r  '' 

T84-;1'  Permission  of  occupation  of  public  street  and  removal  of  obstruc- 
tion, 

185:  Powers  of  Deputy  Commissioner  to  remove  encroachments, 

186.  Powers  to  regulate  line  of  a street.  ' - 1 

187*  Government  streets,  J '*■ 

188.  Removal  of  overhanging  structures.  1 
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Power  to  attach  brackets  for  lamps . 

Construction  of  stalls. 

Destroying  direction,  posts,  lamp-posts  etc. 

Bill-sticking  without  permission. 

Names  or  numbers  of  streets,  buildings  etc.  . 

Inflammable  materials.  ' : 

Roofs  and  external  walls  not  to  be  made  of  inflammable,  materiais. 
Picketing  animals  and  collecting  carts.  ' 

Driving  vehicles  without  proper  lights. 

Beating  drums  etc.  ... 

Discharging  fire  -arms,  etc!  ‘ 

Building  operations,  quarrying,  blasting  or  cutting  Umber.' 

Powers  to  levy  fee  atfair,.  . \ : 

•i  • ■' 'Chapter  XI  ; : ; 

/ • i.  ;■  . . 

BYE.LAWS  ■■'■■■ 

202.  General  bye-laws, 

203.  Prohibition  to  erect  buildings  without  sanction.  ’ • ' ' ; ■ 

204.  Power  of  municipality  to  make  bye-laws  Us  to  erection  or  re -erec- 

tion of  buildings.  • ■-  • 

205.  Building  scheme.  >■■<<•'  1 .•••.  . • 

206.  Regularisations  of  certain  buildings.  • • ' • 

207.  Punishment  for  erection  or  re-erection  of  a building  On  sanction  of 

a building  scheme  under  section  205.  - ■■■■■/' 

208.  Power  of  municipality  to  sanction  or  reftise  erection  or  re-erection 

of  buildings.  • < 

209.  Power  of  municipality  to  direct  modification  of  a sanctioned  plan 

of  a building  before  its  completion.  ' 

210.  Completion  certificate  and  lapse  of  sanction. 

211.  Penalty  for  disobedience.  ■ 11  • 

212.  Power  of  demolition  of  building  and  works  in  certain  cases  and 

appeal.1-'.  ' ' • r.-  .<  * 

213.  Compensation.  r-  !i  ' 1 ' 

214.  Power  of  municipality  to  regulate  the ■ manufacture,  preparation 

and  sale  of  food  and  drink;  , . ' ■ r 

215.  Prohibition  of  possession  or  sale  of  wild  afiimals. 

216.  Penalty  for  infringementof  bye-laws.  1 ‘ ' ' ■ ;!j,  ‘ : !:- 

217.  Confirmation  of  bye-laws.  ' "■>’  ’ '/■ 

218.  Power  of  State  Government  to  make  bye-laws ; ' ■"  ■ ■ ■ 

219.  Procedure  for  making  bye-laws;  t‘ 

220.  Bye-laws  to  be  available  for  purchase  and  inspection. 

. :.-f  . ■ . ii.i-i  * . 

Chapter  XII 

if  . ' / 

PREVENTION  OF  SOIL  EROSION  AND  HILL  SIDE  SAFETY 

,■  i4x  ’ - -•  /,  ^ m I ' i . 'j  . J 

221 . Regulation  of  felling  of  trees  within  municipal  limits,  , 

V f rr  r : • I 

Chapter  XIII  ■ ' ; ‘i  • • U • 

PROCEDURE,  POWER  OF  ENTRY  AND  INSPECTION 

222.  Inspection  of  drains,  privies  and  cesspools. 

223.  Inspection  of  building  etc.  v. 


189. 

190. 

191. 

192. 

193. 

194. 

195. 

196. 
197/ 

198. 

199. 

200. 
201. 
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224,  Olhcr  powers  of  entry  on  buildings  or  land,  1 'yl 

225 „ Power  to  inspect  places  for  sale  of  food  or  drink  etc.  and  to  seize 
un-wholusame  articles  exposed  for  sate. 

226.  Inspection  of  places  for  illicit  slaughter  of  animals. 

227.  Refusal  to  allow  inspection.  ■ J ^ 

228.  Search  for  inflammable  or  explosive  material  in  excess  ofauthorised 

' quantity.  1 ■'  \<  * >*  . 

229.  Power  of  entry  for  the  purpose  of  prevent! rg  spread  ofdiscase  ♦ 

230.  Authorisation^  powers'.  1 * ■ 

231.  Precautions  to  be  observed  ir  entering  dwelling.  > 

232.  Reasonable  time  for  compliance  to1  be  fixed.  J ' L ,(~  -1'1 

233.  Authentication;  service  and  validity  of  notices. J 

234.  Service  when  owner  and  occupier  are  different  person. 

235.  Mode  of  giving  notice  to  owner  or>oceupier  of  property. 

236.  Publication  of  public  notices. 

237.  Penalty  for  disobedience  of  orders  of  municipalities. 

238.  Compensation  for  damage. 

239.  Power  of  municipality  in  the  event  of  non-compliance.  - -si  ' 1 

240.  Penalty  for  otoftuctiom  \ H .-iv 

2^1 ^Recovery  of  cost  of  execution. ; ;j- 

242.  Relief  to  agents  and  trustees.  j.,, 

243.  Payment  of  compensation.  . ^ < 

244.  Appeals  from  orders  of  municipality.  ■ ;; 

k 245,  LProsecutipn'tOibe  suspended  in  certain  cases.  ■ ’y: 

246.  Appeals'from  certain  orders.  ^ , , 

n247- - Authority forprosecutiop.  , . ;i-o  [ 

248.  Power  to  compound  offences,  . 

'---In  /■  1 - j.1,’,  .:ijf  * * ^ ■ ■ t,  jEh,  fn  ..  i „ 

CHAP^R  XI  y /Ji'-vv.i’  3i.  .:.i  r I 'i 

r - . ■ rj i r , ' \ r / : . i j ...  ; ■ j ■,  ,[  ■ r . ; ^ j ■ , , , ♦<-  i m , 1 1 ■ ' 

FINANCIAL  CONTROL  AND  - AUDIT  : . ; r;  - 


f.tjS'ii'J  !•  '%:'j  1’  r * *.  J,jl'  1 li  . b.  ' J j j 1 £ , ■ 'rL-  '»  i 

249.  Presentation  of  accounts  and  budget  of  a municipality.  . . 

250.  Revision  of  budget.  .fn. 

j (2 5 i >■; ,Suj?r1 ementaj;y budget . ■ j, 

252.  Maintenance  of  accounts  and  jestriction  of  expenditure.. 

253.  Transmission  o/.accounts, Y ; ■ 

254.  Power  to  write  off  irrecoverable  sums.  , , r - 

255.  Audit  of  accounts.  ‘ ■/<•!  . j;<-  ./  r 

256.  Action  by  municipality  oh  audit  report,  m <, 

257.  Recovery  of  amounts  disallowedi;-..-  ;j: 

258.  Procedureforrecovery  of.dues  of  municipality, , ■ ...  - 

259.  Conditions  of  distraint  and  sale. 


/I 


:'i 


a. 


i ..  :T*i  1 1 . 

Chapter-XV 


.t< 'iii  .1.1111  '■>>.  ; is...  >.  y.  / iv.;f >r: 

DEVELOPMENT  PLANS  AND  DISTRICT  PLANNING  COMMITTEE 


’ '.j ' V.i,  '■ , f tii  . . • ..i.’W  . : h, 

260.  Preparation  of  development  plans. 

261.  District  Planning  Committees.  • ’> 


Chapter-XVI 

' Oi ..  j.WiV  : Cl  V5l’lV 

CONTROL 

. • lK.  J ..r;r  V i v ^ . mmJ 

262.  Control  by  Deputy  Commissioner.1- 


rr 


jOZi* 
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263.  Power  to  suspend  execution  of  orders,  etc. 

264.  Power  of  Deputy  Commissioner  i n emergency. 

265.  Powers  to  provide  for  performance- of  duties  in  case  of  default  of 
municipality. 

266.  Action  of  Deputy  Commissioner  to  beimmediatelyrepprted.  ; ; 

267.  Power  of  State  Government  io  give  directions.  / , - . 

268.  Exercise  of  committee’s  power  . pending  establishment  ofi munici- 
pality. ' / 

269.  Power  of  State  Governmentand. its  officer  over  municipality. 

270.  General  powers  of  State  Government.  ' ■ . , 

271.  Power  of  State  Government  to  dissolve  municipality  for  default, 

abuse  of  powers,  etc.  - 

272.  Suspension  of  office  bearers  of  municipalities.  , ’ . . - ’ ■ < , 

273.  Removal  of  office  bearers  of  municipality. 
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: i.ni'  -.iU  • . •/. 
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Chapter  XVUt 

H MISCELLANEOUS 

305.  -Appointment  of  Executive  Officers/Secretaries  in  municipalities. 
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311.  Repeal  ofH.P.  Ordinance  No.  2ofl994. 

SCHEDULE 

(Received  the  assent  of  the..  Governor,  Himaciul  Pradesh,  on 
the  1.8th  October,  1994.  and  was  published  iuffindi  and  English  in  R.H.  P. 
Extra.,  dated  18-104994,  p.  3229-3360  dhd  3361-3476). 

An  Act  to  consolidate  and  amend  and  replace  the  law  relating  to  municipalities 
in  Himachal  Pradesh . 

Bait  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Forty-fifth  Year  of  the  Republic  of  India  as  follows : — 

....  Chaeter-1 

PRELIMINARY 

1.  Short  title,  extent  and  commencement: — (1)  This  Act  may  be  called 
the  Himachal  Pradesh -Municipal  Act,  1994.  • 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pradesh: 

(3)  It  shall  and  shall- bedeemed  to  have  come  into  force  on  the  30th 
day  of  May,  1994. 

2.  Definitions . — In  this  Act,  unless  there  is  anything  repugnant  in  .the 

subject  or  context, — ■ ■ 

(1)  “annual  value”  notwithstanding  anything  contained  in  any '‘Other 
I'm-.*1  lavvfor  the  tittte  being in  force, means — f: : f "Z 

■ s r 

- ‘ '.i.  '-j  J 

(a)  in  the  case  of  land,  the  gross  annualrent—  , 1 f 

(0  to  be  calculated  on  the  basis  of  fair  ’ rent  fixed  udder  tho  law 
relating  to  fent  restrict)  On  for  tlii  timdbeih^jri.  force;  or 

j . 1 1 

(ir)  where  no  fair  rejit  deferred  ib  item j (i)Is  fixed,  at  which  it  is 
expected  to  he  let  or^itishctuanylet^  whichever  is  greater : 

Provided  that,  in  the  case  of  land  assessed  to  land  revenue  dr, any  other 
tax  in  lieu  thereof  Or  of  which  ,th£  land  revenue  ha^  bsen  wholly  or  in,  phrt 
released,  cj:upj  undid  for,'  r&dssiijd  or  assigned,  the  annual  value  shall, 
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if  the  State  Govern  meat  so  directs,  be  deemed  to  be  doable  the  aggregate  of 
the  following  amounts,  namely:— 

(/)  the  amount  of  the  land  revenue  or  any  other  tax  in  lieu  thereof 
for  the  time  being  assessed  on  the  land,  whether  such  assess- 
ment is  leviable  or  not,  or-  when  the  land  revenue  has  been  wholly 
or  in  part  compounded  for  or  redeemed,  the  amount  which^  but 
for  such  composition  or  redemption,  would  have  been  leviable  ; 
and 

(ii)  when  the  improvement  of  the  land  due  to  canal  irrigation  has  been 
excluded  from  account  in  assessing  the  land  revenue,  the  amount 
of  owner’s  rate  or  water  advantage  rate,  or  other  rate  imposed 
in  respect  of  such  improvement  ; 

(A)  in  the  case  of  any  house  or  building,  together  with  its  appurte- 
nances or  any  furniture  that  may  be  let  for  use  and  enjoyment 
therewith , is  let  subject  to  the  following  deductions : — 

(i)  a deduction  not  exceeding  ten  porcenium  of  the  gross  annual 
rent  as  the  municipality  in  each  particular  case  may  consider 
a reasonable  allowance  on  account  of  the  furniture  let  there- 
with ; 

(fi)  a.  deduction  of  ten  per  centum  for  the  cost  of  repairs  and  for  all 
other  expenses  necessary  to  maintain  the  building  in  a 
state  to  command  such  gross  annual  rent.  The  deduction 
under  this  sub*clausc  shall  be  calculated  on  the  balance  of 
the  gross  annual  rent  after  the  deduction,  if  any,  under  item 
(0 ; 

(lit)  where  land  is  let  with  a building,  such  deduction,  not  ex- 
ceeding ten  per  centum  of  the  gross  annual  rent,  as  the  muni- 
cipality in  each , par  lieu  tar  case  may  consider  reasonable  on 
account  of  the  actual1  expenditure,  if  any,  annually  incurred 
: ; by  the  owner  on  .the  maintenance  of  the  land,  in  a state  to 
- command  such  gross  annual  rent. 

Explanation*!. — For  the  purposes  of  this  clause  it  is  immaterial  whether 
^ i the  house  or  building,  and  the  furniture  and  the  land  let 
for  use  or  enjoyment  therewith,  are  let  by  the  same  contract 
or  by  different  contracts,  and  if  jby  different  contracts,  whether 
such  contracts  aje  made  simultaneously:  or  at  different 
times. 

■ ‘ r , . # 

Explanation-/^ — The  tom  "gross  annual  rent”  shall  notinclude  any  tax 
payable  by  the  owner  in  respect,  of  which,  the  owner  and 
tenant  have  agreed  that  it  shall  be  pa£d  by  thertenant ; 

(c)  where  the  gross  annual  f£nt  of  any  land  or  building  cannot  be 
determined  under  clause  (a)  or  clause  :r — >*.. 

(/)  in  the  case  of  land,  ten  per  cent,  of  the  cost  of  land.  ;andi 
(ff)  in  the.ca^e  of  buddings  ten  per, .cent  of  the  sum  of  the  cost  of 
erection  of  the  building  and  the  cost  of  iand  : 
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Provided  that  in  the  calculation  of  the  rateable  value  of  any  building* 
ten  per  cent  of  the  rateable  value  so  determined  shall  be  deducted 
for  the  cost  of  repairs  and  for  all  other  expenses  necessary  to 
maintain  the  building  : - 


Provided  further  that  where  a building  is  in  the  occupation  of  the 
owner  for  the  purpose  of  his  own  residence,  the  annual  value  shall 
first  be  determined  as  in  clause  (c)  and  further  be  reduced — 


(/)  where  the  covered  area  ofa  build-  by  full  amountso 
ing  under  self  occupation  does  not  determined; 
exceed  one  hundred  square  metres  ; 


(rr)  where  the  covered  area  ofa  building,  by  full  amount  so  de- 
execeds  one  hundred  square  ter  mi  red  for  first  one 
metres;  hundred ; square  metres 

1 ■ ■ and  bynhalf  of  the 

' amount  so  determi- 

ned for  the  area  by 
which  it  exceeds  one 
hundred  square 

“ metres  ; 


(d)  where  the  gross  annual  rent  of  the  whole  of  the  land  or  a building 
cannot  be  determined  under  any  of  the  clauses  (or)  (b)  and  (c)y— 

(i)  in  relation  to  that  part  or  portion  of  such. land  or  building  to 
which  clause  (a)  or  (b)  applies,  as  deter  mined  under  the  said 
clause  ; and  - - . - ■' 

(ft)  inrelation  to  the  remaining  part  or  portion  of  such  land  or  building, 
as  determined  under  clause  (c). 

Explanation, — For  the  purposes  of  this  section  “cost  of  land”  and  “cost 
of  erection  of  the  building”  shall  mean  cost  of  land  and / 

- or  cost  of  erection  of  building  at  the  time  of  purchase  of 

such  land  and/or  erection  of  building,  as  the  case  may  be. 

■ ■ 1 ■ 1 • \ ■ % ■ + * . 

r ,r  (2)  “backward  classes”  means  such  classes  of  citizens  other  than  sche- 
duled castes  and  scheduled  tribes  as  may  be  identified  and  notified 
Tor1  the  purposes'  of  reservation  for  appointments  or  posts  in  the 
services  under  the  State  Government ; m •- 

(3)  “building”  means  any  shop,  house,  hut,  out-house,  stable,  a factory, 
an  industrial  shed  and  a temporary  structure  erected  by  means'of 
''tents  and  structures,  raised  for  entertain  men  t purposes  whether 
roofed  or  not  and  whether'  used  for  the  purposes  of  human 
habitation  or  otherwise  and  whether  of  masonry,  bricks,  wood, 
mud,  thatch,  metal  or  any  other  material  whatever,  and  includes  a 
wall  and  a well  ;■  - ' h 

(4y!“building  lino,J  means  a line  beyond  which  the  outer  face  or  any 
pare  of  an  external  wUH  ofa  building  may  not  project  in  the  direc- 
tion of  any  street,  existing  or  proposed  ; ■ ■ 
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(5)  “built  area”  is  that  portion  of  a municipality  of  which  the  greater 
part  has  boon  developed  as  a business  or  residential  area  ; 

(6)  “bye-laws”  mean  bye-laws  made  under  this  Act  ; 


(7)  “committee”  means  a committee  of  a municipality,  constituted 

or  deemed  to  have  been  constituted  by  or  under  this  Act; 

(8)  “compost  manure”  means  the  produce  prepared  from  dung  by 

subjecting  it  to  the  process  of  compost  making  in  the  manner 
prescribed'by  rules ; ; * 

f 4 ■ > '/ : . 

(9)  “Deputy;,  'Commissioner”  or  “Deputy  Commissioners  of  the 
districls,y  :incfxidcs:j  Additional  Deputy  Commissioners,  or  any 
other  officer  at  any  time  appointed  bythe  State  Government  to  per- 

1 ; formin  any  district  or  districts,  the  functions,  of  a Deputy  Com- 
missioner under  this  Act  : i • ■ i. 

' • - • - ' • ' - ■ / r . . <:  • 

(10)  “Director”  means  the  Director  of  Urban  Local  Bodies  appointed 

bythe  State  Government.;  m!.  ■ ■ i ,■  .,<■ 

, f - ’ ' I * t \ ■ ' ' > 

(11)  “District”  means  a revenue  district ; 

. •;!  . • • . -.r;  . . ; . ..  - 

(12)  “District  Planning.  Committee”  means,  a.; committee  constituted 
under  article  243  ZD  of  the  Constitution  of  India  and  under  sec- 
tion 185  of  the  Himachal  Pradesh  Panchayati  ’ Raj  Act,  1994 
(4  of  1994)  at  the  district  level  to  consolidate  the  plans  prepared 
bythe  Panchayats  and  the  municipalities  in  the  district ; 


(13)  “dry  latrine”  means  a latrine  from  which  the  excreta  is  removed 

i , . manually.;.  , 

- r J ,/  x ;£‘f.  ‘ -I 

(14)  “dung”  means  night  soil,  sewage,  sullage,  sludge,  refuse,  filth  or 
rubbish  or  animal  matter  of  any  kind  ; 

‘ . 1 1 : ’ t.  ' , . j , 

- ;1  ' " 1 ■ r4  ■ * ; '■ . ,‘f  * V,  ■ Jj,  f;  ' ’ r r’<  . • ■ V , ' * p~(  » 

(15)  “election”  means  and  includes  the  entire  ejection, process,  cbm- 
mencing  on  and  from  the  date  of  notification  calling  for  such 

j election iPf  members  and  ending  with  the  date  of  declaration  and 
notification  of  results  thereof 


» i . j . .'<  i)> ■ t . . r,  ■ > ! { ‘ ; ‘ 1 1 ' 

(16)  “erect  or  re-erect  any  building”  includes— 

00  any  material  alteration  of  enlargement  of  any  buildings  ; 


(b)  Jho  conversion  by  structural  alteration  into  a place  for  human 
habitation  of  any  budding  not  originally  constructed  fo^ 

. ,J  human' habitation  : ' ,,i- 1 ■ m ■ . 

■'  ' 1 ) ■■ 1 v;  ...  , 


; (c)  the  conversion  into'  more  than  one1  place  for  human  habitation 
of  a building  originally  constructed  at  one  such  place  ; 


(cl)  the  conversion  of  two  or'moro  places 
. into  greater  number  of 'such' places';  r 


of  human  habitation 


ufr: 
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(e)  such  alterations  of  a building  as  effect  an  alteration  of  its  dra- 
inage orsaoitary  arrangements,  or  materially  affects  its  security  ; 

(/)  the  additions  of  any  rooms,  buildings,  out  houses  or  other 
structures  to  any  building; 

(g)  the  construction  in  a wall  adjoining  any  street  or  land  not 
belonging  to  the  owrer  of  tlie  wall,  of  a door  opening  on  to 
suchstceet or  land; 

(17)  “Executive  Officer”  means  a person  , by  whatever  name  called, 
appointed  under  section  305  of  this  Act  to  discharge  the  functions 
of  the  Executive  Officer  in  rclation.to  a Municipal  Council  and 
that  of  Secretary  in  relation  to  a.Nagar  Pamdiayat ; 

, I , r-.,  . 

■ (18)  f ‘explosive’?- and  “petroleum”  have  the  meanings  assigned  to 

those  words  in  the  Indian  Explosive  Act,  1884,(4  of  1884)  and 
the  Petroleum  Act,  -1934  (30  of  1934)  respectively  ; 

••  C-"!.  ' : ■ : V , . ■ ,1-  .■  ■ 

(19)  “factory”  shall  have  the  meaning  assigned  to  it  in  the  Factory 
Act,  1948  (63  of  1948)  ; 

(20)  “infectious  disease”  means  cholera,  plague,  small-pox,  tuber- 

■’  1 ciilosis  or  such  other  dangerous  disease  as  the  State 'Government 

' : maynotify  in'  this  behalf. 

■ '•i'  " '■  1 J.  . 

: r ■ - , ■!  L.; 

Chapter  II 

CLASSIFICATION  OF  MUNICIPALITIES  AND  MUNICIPAL 

. AREA 

3.  Classification  of  municipalities. — (1)  There ' shall  be  iiomtituted 
three  classes  of  municipalities  in  accordance  with  the  provisions  of  this 
section as'sjpecificd  below:—  "*  ■'  ; 

■ ' '■  '■  • ■ - j-.  r ft:'  , 

■'  (I)  “Nagaf  Pahchayat”  for-a  transitional1  area  With  population  ex- 
ceeding two  thousand  and1 'generating  annual 'revenue  exceeding 
rupees  five  lakhs  for  the  local  administration  ; 

'j i-jj 1 ■ " i ■ , ' ‘ i - j.. _■  ■ i 1 ■.  ; , 

(«)  “Municipal  Council”  for  a smaller  urban  area  with  population 
exceeding  five  thousand  .and  generating  the  annual  revenue  excee- 
ding rupees  twenty  lakhs  for  the  local  administration  ; 

(/Vi)  “'Municipal Corporation” Tor  fi.  larger  urban  area  with  population 
exceeding  fifty  thousand  and'  generating  annual  revenue  exceeding 
rupees  two  crores  for  the  local  administration  and  which  has 
, : , . been  declared.  ,to  be  a municipal  area  under  section  3 of  the 
■ Himachal  Prado^  Municipal  Corporation  Act,  1994  (12  of  1994)  : 

. Provided  tftat., ^municipality  und^r  this  section  may  apt  be  con- 
stituted in  suchurbanareas  or  part  thereof  as  lhb‘  Siam  Govern- 
ment may,  having  regard  to  the  size  of  the  ' area  and  the 


73 


municipal  service;  being  provided  or  proposed  to  be  provided 
by  an  industrial  oslablis lament  in  that  area  and  sucli  other 
factors  as  it  may  doom  fit,  by  notification,  specify  to  be  an 
industrial  township  : 

Provided  farther  that  no  cantonment  or  part  f]f  a cantonment 
shall  fornvpart  of  a municipality* 

Explanation. — In  this  sub-section,  “a  transitional  area"',  “a  smaller  urban 
area’*  or  '‘a  larger  urban  area”  means  such  area  us  the  State 
Government  may,  haying  .regard  tp_)tho  , population  of 
* thtxarea,  the. density, of  the  population,  therein,  the  j'evem^e 

■ . generated  for  local jadmini&trat-on,  the  percentage.  of  ;em- 
ployment  in  .uoiwigrje.ujtural  activities,,  the  economic 
■ p J ' - importance  or;sucli  other  factors^  the  State  Government 

may  deem  fit,  specify  by  notification  for  the  purpose  of  tin's 
section. 

(2)  The  State  Government' shad,  by  notification,  constitute. the  muni- 
cipalities and  specify  ftho  class  ' to  which  a municipality  shall  belong’  in 
accordance  with  the  provision*- of  this  scct:on  after  observing,  the  procedure 
as  laid  down  infection  4 . J( 

Provided  that  the  municipalities;  existing  at  the.  compionccmciijt  of  tlds 
Act  and  listed  us  NagarPaachayat  pr  as  Municipal  Cpuncd  in  the 
^Schedule  to  this  Act,  would  he  .deemed  to  have  . been  constituted 
and  notified,  as  such,  under  and  isn  accordance  with  the  provisions 
of  this  section  ; 

Provided  further  that  the  State' Government  may;  after  giving  a reason- 
able notice  of  not  less, than  thirty  days  of  its  intention  to  do  so, 
amend  tlte  schedule,  by  notification -and- declare  .any  Nagar  Pan- 
' cHayat  as  a j.Municrpal  Counc-il  or  any  Municipal -Council  j as  a 
‘ Nagar  Panchayat.  • [ : 

' ' : 'I  ' » M+J  ' ■ : ' . . J r * i . . ' 

4.  Procedure  for  declaring  municipal  area. — (1)  The  State  Go  vet1  n- 
m-mtijmy,  by  notification,  .propose  .any  local  area  to  bo  a municipal  area 
underdhisAct.  ..... 

'J  '■  r --ir  Ji'.'l!  * *■,  , | ; . , I J 

* fl  - ■ J-  I . I r ' ; j J-.  . , 

(2)  Eve^.ysuchnotificatJon  under  sub-section  (I)  , shall  define  the  limits 

of  the  local  area  to.  which  it  relates',  1 r ' : : .'  t : 

'-jj,,-.-  : . r i;  ..  ’m  ^ ' j ;< 

(3)  A copy  of  every  notification  under  this  section,  with'a  translation 

thereof  in  such  language  as  the  State  Government  may  direct  shall  be  affixed 
at  some  conspicuous  pla^e  fn  the,  office 'of  the' Deputy  Commissioner  , within 
.whose  jurisdiction  the  local  area  tt>  which  thc'jioti'ficatiorf  relates  lies,  and 
at  one  or  more, conspicuous  places,  in  that  local  a?cal  : ; '• 

■ ^ J ' ' ' - = * ‘ *'  I ' • ' - ' * ' ’ • ■ J : , • ' ■ J » 3 ■ j ■ , f- 

. .(4) /The  Deputy  Commissioner  shall  certify  to  tile  State  Government 

the  date  on  which  the  copy , and  trap ilhtiori  wore  .so  affixed  *and  the  d ate  s o 
'certified  shall  be  deemed  to  be  the  date'  of  publication  oft  he  notification;  ■ 

<]  .;,(5)  ;If,any  inhabitant  desires  to  object  to  a notification1  issued  under 
sub-scction  (1),  Ho  may,  within  six  weeks  frCrn  the  date  of  its  -publifcation, 
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submit  his  objection  in  writing  through  the  Deputy  Commissioner  to  the 
State  Government  and  the  State  Government  shall  take  his  objection  into 
consideration. 

(6)  When  six  weeks  from  the  date  of  publication  have  expired,  and 
the  State  Government  has  considered  and  passed  orders  on  such  objections 
as  may  have  been  submitted  to  it,  the  State  Government  may,  by  notifica- 
tion, declare  the  local  area  for  the  purposes  of  this  Act,  to  be  a municipal 
ariia. 


(7)  The  State  Government  may,  by  notification  , direct  that  all  or  any 
of  the  rules  which  are  in  force  in  any  municipal  area  shall,  with  such  exceptions 
and  adaptations  as  may  be  considered  necessary,  apply  to  the 
Ideal  area  declared  to  be  a municipal  area  under  this  section,  and  such 
rules  shall  forthwith  apply  to  such  municipal  area  without  further  publica- 
tion. 


(8)  When  a local  area,  the  whole  or  part  of  which  was  a notified  area 
under  the  Himachal  Pradesh  Municipal  Act,  1968(19  of  1968)  or  a Nagar 
■Pajfchayat  under  this  Act,  is  declared  to  be  Municipal  Council  under  , this 
section,  the  Municipal  Council  shall  bo  deemed  to  bo  a perpetual  success- 
or of  such  notified  area  committee  or  of  Nagar  Panchayat,  as  the  case  may 
be,  and  in  respect  of  all  its  rules,  bye-laws,  taxes,  and  all  other  matters, 
whatsoever  and  the  Nagar  Panchayat  shall  continue  in  office  and  shall  not- 

' withstanding  anything  contained  in  this  Act  be  deemed  to  be  the  Municipal 
■ Council  ii’nti T the  appointment  and  election  of  members  is  notified  by  the 
State  Government  under  section  27. 

(9)  A municipality  shall  come  into  existence  on  such  day  as  the  State 
Government  may,  by  notification,  appoint  in  this  behalf* 

■ , : 5,  Notification  of intention  to  include  a local  area  in  a municipal  area . — 

The  State  Government  may,  by  notification,  and  in  such  other  manner  as 
it  may  determine,  declare  its  intention  to  include  within  a municipal 
area  any  local  area  in  the  vicinity  of  the  same  and  specified  in  the  notifica- 
tion, 

(2)  Any  inhabitant  of  a 'municipal  area  or  local  area  in  respect  of  which 
a notification  has  been  published  under  sub-section  (1)  may,  if  ho  objects  to 
H the  alteration  proposed,  submit  his  objection  in  writing  through  the,Deputy 
Commissioner  to  the  State  Government  within  six  weeks  from1  the  publi- 
cation of  the  notification  ; and  the  State  Government  shall  take  such 
objection  into  consideration* 

i.  (3)  When  six  weeks;  frdm  the  publication  of  the  notification  have 
. expired  and  the  State  Government  has  considered  the  objections,  if  any, 
which  have  been  submitted  under  sub-sect  ion  (2)  the  State  Government 
may,  by  notification,  include  the  local  area  in  the  municipal' area* 

, , „ ■ ■ ii. 

r (4)  When  any  local  area  has  been  included  In  a municipal  area  under 
su b-section  (3)  of  this  Act,  and,  except  as-  the ' State  Government \ may, 
by  notification,  direct  otherwise,  all  notifications,  rules,  bye-laws,  orders, 
directions  and  powers  issued,  made,  or  conferred  under  this  Act  and  in 
force  throughout  lyholo  of  the  municipal  area  at  the  time  :shall  apply  to 
such  area*  ‘ ' T ; ‘ 1 
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6,  Notification  of  intention  to  exclude,  local  area  from  a municipal 
area, — -The  State  G>vernmcnt  may,  by  notification  and  in  such  other  man- 
ner as  it  may  deem  fit,  declare  its  intentjon  to  exclude  from  a municipal 
area  any  local  aroa  comprised  therein  and  specified  in  the  notification, 

7,  Exclusion  of  local  area  from  a municipal  area, — (I)  Any  inhabi- 
tant of  a municipal  area  or  local  area  in  respect  of  which  a notification  has 
been  published  under  section  6 may,  if  lie  objects  to  the  exclusion  proposed, 
submit  his  objection  jn  writing  through  the  Deputy  Commissioner  to  the 
State  Government  within  six  weeks  from  the  publication  of  the  notification 
and  the  State  Government  shall  take  his  objection  into  consideraton, 

(2)  When  six  weeks  from  the  publication  of  the  notification  have  ex- 
pired and  the  State  Government  has  considered  the  objections,  if  any,  which 
have  been  submitted  under  sub-sect;on  (I),  the  State  Government  may,  by 
notification,  exclude  the  local  area  from  the  municipal  area. 

8,  Effect  of  exclusion  of  local  area  from  municipal  area.-^  When  a 
local  area  is  excluded  from. a municipal  area  under  section  7 — 

(n)  this  Act  and  a]]  notifications,  rules,  bye-laws,  orders,  directions 
and  powers  issued  , made  or  conferred  under  this  Act,  shall  cease 
to  apply  thereto  ; and 

( b ) the  State  Government  shall  after  consulting  the  municipality, 
frame  a scheme  determining  what  portion  of  the  balance  of  the 
municipal  fund  and  other  property  vesting  in  the  municipality 
shall  vest  in  the  State  Government  and  in  what  manner  the  lia- 
bilities of  the  municipality  shall  be  apportioned  between  the 
municipality  and  the  State  Government,  and,  on  the  scheme  being 
notified,  the  property  and  liabilities  shall  vest  and  be  apportioned 
accordingly. 

9-  Power  to  abolish  municipal  area . — 0)  The  State  Government  may, 
by  notification,  abolish  any  municipal  area  declared  under  section  4. 

(2)  When  a notification  is  issued  under  this  section  in  respect  of  any 
municipal  area,  this  Act  and  all  notifications,  rules,  bye-laws,  orders, 
directions  and  powers  issued,  made  or  conferred  under  this  Act  shall  cease 
to  apply  to  the  said  municipal  area  ; the  balance  of  the  municipal  fund  and 
all  other  property  at  the  time  of  the  issue  of  the  notification  vested  in  the 
municipality  shall  vest  in  the  State  Government  and  the  liabilities  of  the 
municipality  shall  be  transferred  to  the  State  Government, 

(3)  Whore  any  municipal  area  is  abolished  under  sub-section  (1)  and 
subsequently  the  area  comprising  the  municipal  area  so  abolished  is  declared 
to  be  a Sabha  area  under  sub-section  (0  of  section  3 of  the  Himachal 
Pradesh  Panchayati  Raj  Act,  1994(4of  1994)  the  assets  and  liabilities  referred 
to  in  sub-section  (2)  shall  vest  in  the*  Gram  Panchayat  of  the  Sabha  area 
from  the  date  of  its  establishment  under  section  4 of  the  Himachal  Pradesh 
Panchayati  Raj  Act,  1994  (4  of  1994), 

j , Explanation . — For  the  purpose  of  this  sub-section,  the  assets  shall 

include  all  arrears  of  tax,  tolls,  ceases,  rates,  dues  and  fee^  imposed  under 
this  Act  or  rule  or  any  bye- law  which  fell  due  to  the  municipality  of  the 
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municipal  area  im.iuliatoiy  before  tile  date  of  it*;  abolition  and  the  same  shall 
be  recoverable  by  the  Gram  Panchayat  as  if  these  wore  arrears  due  to  the 
Gram  Panohayat. 


Chaptkr  lit 

MUNICIPALITIES 


10.  Composition  of  municipalities. — (I)  The  municipaltics  consti- 
tuted under  section  3‘  shall  consist  of  such  number  of  elected  members  not 
less  than  seven  as  may  be  determined  by  the  State  Government,  by  adopting 
the  criterion  that  in  municipal  area  having  population  : — 


(0  not  exceeding  5,000 
(i7)  exceeding  5,000  but  not  cxceedir  g 1 0,000  ' 
(iii)  exceeding  10,000  but  not  exceeding  20.000 
...  (iv)  exceed.ng20?00p  but  not  exceeding 30,000  , 

(v)  exceeding  30,000  but  ho, t exceeding  40’, 000  ‘ 

(vi)  exceeding  40,000  but  not  exceeding  50;000 
. (vii).  exceeding  50,000. 


7 members 
. 9 members 
i l members 
13  members 
15  members 
17  members 
19  members. 


Provided  that  the  determination  of  the  number  of  members  as  afore- 
said shall  not  affect  the  composition  of  the  municipality  until  the  expiry  of 
the  term  of  office  of  ..the  elected  members  then  in  office. 


■ (2)  Save  as  provided,  in  sub-section  (3)  all  seats  in  that  municipality 
shall' be  filled  in  by  persons  choscii^by,  direct  election;  . and  for  the  purpose 
of /ejection,  the  .Deputy  Commissioner  sliali;  in  accordance  tyith.such  rules 
as ; may  be  prcscribedf-by  the  Slate  'Government, — 


(o)  divide  tiic  municipal  area  into  wards  in  such  a manner  that — 

(*)  one  mcnjbpr  shall  be  elected  from  each  ward  ; and  ,, 

(ii)  as  far  as  possible  the  population  in  each  ward  Shall  be  equally 
distributed  ; 

. if  • •■  ■ ■ '■  1 ’f  .1  . .'W#J  . : f.i  / , 

(b)  determine  thctcrritorial'exfent  of  each  Ward  ; and 

(e)’ determine  the  ward  or : wards  in  which  seats  are  reserved1  Tirder 
section'll.  '•  ; . •'  " 

” -1'  > • : •>  j. j.  • -j  j,.  - . : . ..  , . 


(3)  In  addition  to  ipersbhs  choseti  by  dSrcet  election  from  the  wards, 
the  Stgto  Government  may  by  notification  in  the  Official  Gazette,  nominate 
dot  more  tHan'thrcc  persons.  Hiving  special  knowledge  or  experience  in 
municipal  adnhnhltra'tiotr  j as  rnembersbf  a municipality  : ■> 

’■••■j  1 I m < -r.  • > ■ ! , ’ 

Provided  that  the  persons  nominated  tmder-fhls  '•sub-section  shall  not 
. . ' ,V , • have  the  right  to  vote  in  the  meeting  of  the  municipality  :f 


Provided  further  that  the  Exccutivfc  ‘Officer1  in  the  cose  of  a Municipal 
Council  and  the  Secretary  in  the  case  of  a Nagar  Panchayat,  shall 
hive' the  rigid  to  attend  all  thi  nnjtings  of  th:  muuci  polity  and 
' 'to  take  pari  in  J scajsion  therein  but  slrill  not  have  tlie-right  to 
vote.'  ' ' 1 
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11.  Reservation  of  seats. — (1)  Seat-i  shall  be  resorvcd  >a  a municipa 
Hty,— 

(a)  for  the  scheduled  castes  ; and 
(fc)  for  the  scheduled  tribes  ; 

and  the  numbs;  of  seats  so  reserved  shall  bear  as  nearly  as  may  be  the  same 
proportion  to  the  total  number  of  seats  to  be  filled  by  direct  election  in  the 
municipality  as  the  population  of  the  scheduled  castes  and  the  scheduled 
tribe  i In  the  mimic7  pi  I area  bears  to  the  total  population  of  that  municipal 
area  : 


Provided  that  my  case  no  reservation  of  seats  is  possible  as  aforesaid 
due  to  sinal!  pjpuiafc.'on  of  tho  iOJisduIod  cades  and  the  population  of  sche- 
duled castes  of  the  municipal  area?!*  at  least  five  per  cent  of  tho  total  popu- 
lation'of  the  muri:c.-pal  area,  one  scat  shall  be  reserved  for  tho  scheduled 
castes  !n  such  a mun'cipality  : , ; 

Provided  further  that  where  there  is  no  eligible  candidate  belonging 
to  the  scheduled  castes  to  be  elected  as  a member  of  the' municipality,  no 
scat  shall  be  reserved  for  scheduled  bastes  : 1 - — 

r ■ . 

Provided  further  that  in  non-tribal' areas  where  there  is  scheduled 
tribes  population  Tn  a muu'c!pal  area, seats  shall  be  reserved  for  sxteh  mem- 
bers of  the  schedulcd  tribes  within  tho  reservation  provided  for  the  members 
of  the  scheduled  ca^te;  andtheditermlna^on  Of  scats  tobc  reserved  amongst 
the  scheduled  castes  and  scheduled  tribes  rAall  be  In  proportion  to  theT 
populatioTiirt  that  municipal  area. 

Explanation. — The  expression  “non-tribaVuica”  for  the  purpose  of  this 
proviso  shall  mean  the  areas  other  Mhan  the  Scheduled 
Areas  specified  in  relation  to  the  State  of  Himachal  Pradesh. 

(2)  One-third  of  seatc,  reserved  under  sub-section L(l)>  shall  be  reserved 
tor  women  belonging  to  the  schodulcdricastes  or, as  the  case  may  be,  the 
scheduled  tribes. 

(2)  OiMhhd  (including  the  number  of  seats  reserved  for  women  he' 
longing  to  tho  scheduled  caste:  and  the  scheduled  tribes)  of  the  total  num- 
ber of  seats  to  bo  filled  by  direct  election  shalfbe'rcierved  for  women,  - 

(4)  The  State  Government  may,  by  general  or  special  order,  reserve 
such  number  of  seats  for  person*  bslongingto  backward  classes  ina  munici- 
pality, not  exceeding  the  proportion  to  the  total  number  of  seats  to  be  filled 
by  direst  election  in  the  municipality  as  the  population  of  the  persons  belong- 
ing to  .backward  classes  in  that  municipal  area  bears  to  the  total  population 
of  that  area  and  may  further  reserve  one-thhd  of  the  total  seats  reserved 
under  this  sub-section  for  women  belbngingto  backward  claves, 

\ j 

r;.  .(5)  The  seats  reserved  under  sub-sections  (1),  (3)  and  (4)  shall  be 
allotted  by  rotation  to  di  fferent  wards  in  the  municipal  area  in  such  manner 
as  may  be  prescribed. 

i 1 ' - 

(6)  Th^  reservation  of  scats  under  this  section  shall  be  given  effect 
through  notification  issued  at  the  time  of  each  election,  by  the  ' State 
Government-  ' 
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12.  Reservation  of  offices  of  Chairpersons . — (t)  There  shall  be  reser- 
ved by  the  Govern  meat,  in  the  prescribed  manner  such  number  of  offices  of 
Chairpersons  in  the  municipalities  in  the  State  for  the  persons  belonging 
to  the  scheduled  castes  and  scheduled  tribes  and  the  number  of  such  offices, 
bearing  as  may  be  the  same  proportion  to  the  total  number  of  offices  in 
the  State  as  the  urban  population  of  the  scheduled  castes  in  the  State  or  of 
the  scheduled  tribes  in  the  State  bears  to  the  total  urban  population  of  the 
State, 


(2)  OnMhird  of  the  total  number  of  offices  of  Chairpersons  reserved 
under  sub-section  (1),  shall  be  reserved  for  women  belonging  to  the  scheduled 
castes  or,  as  the  case  may  be,  the  scheduled  tribes. 

(3)  One-third  (including  the  number  of  offices  reserved  for  svomen  be- 
longing to  the  scheduled  castes  and  the  scheduled  tribes)  of  the  total  number 
of  offices  of  Chairpersons  of  municipalities  in  the  State  shall  be  reserved 
for  women. 

(4)  Tile  State  Government  may,  by  general  or  special  order,  reserve 
such  number  of  offices  of  Chairperson  for  persons  belonging  to  backward 
classes  in  municipalities  not  exceeding  the  proportion  to  the  total  number  of 
offices  to  be  filled  by  direct  election  in  tho  municipalities  a 5 the  urban  popu- 
lation of  the  persons  belonging  to  backward  classes  in  the  State  bears  to  the 
total  urban  population  of  the  State  and  may  further  reserve  one-third  of 
the  total  seats  reserved  under  this  sub-section  for  women  belonging  to 
backward  classes. 

(5)  The  offices  of  Chairpersons  reserved  under  sub-sections  (1),  (3)  and 
(4)  shall  be  allotted  by  rotation  to  different  municipalities  in  the  State  in 
such  manner  as  may  be  prescribed. 

Explanation . — For  the  removal  of  doubts  it  is  hereby  declared  that  for  the 
purpose  of  this  section  the  expression  “urban  population” 
shall  mean  the  population  of  municipal  areas  of  the  State 
except  that  of  the  municipal  area  declared  to  be  a muni- 
cipal area  for  the  purposes  of  the  Himachal  Pradesh 
Municipal  Corporation  Act,  1994  (12  of  1994). 

13,  Termof  office  of  members, — (i)  The  term  of  office  of  elected  mem- 
bers shall  be  five  years  from  the  date  appointed  for  tho  first  meeting  of  the 
municipality. 

(2)  The  term  of  the  nominated  members  shall  be  co-terminus,  with  the 

term  of  elected  members.  ..  .. 

(3)  Where  as  a result  of  an  enquiry  hold  under  Chapter  VII,  an 
order  declaring  the  election  of  any  member  void  has  been  made  such  members 
shall  forthwith  cease  to  be  the  members  of  the  municipality, 

i_ 

(4)  . The  members  shall  be  entitled  to  receive  allowances  for  attendance 
at  meetings  of  the  municipality  and  of  its  committees  at  such  rates  as  may 
be  prescribed  by  the  State  Government  from  time  to  time, 

iy2  14.  Duration  of  municipality . — (l)  Every  municipality  unless  sooner 
dissolved  under  any  law  for  the  time  being  in  force,  shall  continue  for  five 
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| yaars  from  the  date  appointed  for  its  first  meeting  and  no  longer  : 

\:r  Provided  that  a municipality  shall  be  givon  a reasonable  opportunity 
j of  bring  heard  before  its  dissolution  : 

' IjPfovxbd  further  that  all  municipalities  exiting  immediately  before  the 
tfomm'sacmont  of  this  Act  shall  continue  till  the  expiration  of  their  dura- 
tion unless  soonsr  dissolved  by  a resolution  passed  to  that  effect  by  the 
State  Legislature. 

(2)  An  election  to  constitute  a municipality  shall  be  completed,— 

(a)  before  the  expiry  of  duration  specified  in  sub-section  (1); 
(p)  before  the  expiration  of  a period  of  six  months  from  the  date 
of  its  dissolution  : 

Provided  that  when  the  remainder  of  the  period  for  "which  the  dissoU 
ved  municipality  would  have  continued  is  less  than  six  months,  jt  shall  not 
be  necessary  to  hold  any  election  under  this  section  for  constituting  the 
municipality  for  such  period; 

Provided  Further  that  the  first  election  to  a municipality  constituted 
after  the  commencement  of  this  Act,  may  be  held  within  a period  of  one 
year  of  its  being  notified  as  a municipality, 

[3)  A municipality  constituted  upon  the  dissolution  of  a municipality 
before  the  expiation  of  its  duration  shall  continue  only  for  the  remainder 
of  the  period  for  which  the  dissolved  munioipakty  would  have  continued 
under  sub-section  (1)  had  it  not  been  so  dissolved ■ 

15.  designation  of  member  of  municipality, — (1)  The  member  of  a 
munic  pality  may  resign  by  tendering  his  resignation  in  writing  to  the 
President  who  shall  place  the  same  before  the  municipality  for  its  accep- 
tance, unless  withdrawn  within  fifteen  days  from  the  date  of  tendering  the 
resignation. 

(2)  On  acceptance  of  the  resignation  under  sub-section  (1) 
the  scat  of  the  member  shall  be  deemed  to  have  become  vacant  and  the 
same  shall  bo  filled  up  under  section  19  of  this  Act, 

16*  Disqualifications. — (1)  A person  shall  be  disqualified  for  being 
chosen  as  and  for  being  an  office  bearer  of  a municipality, — 

( a ) if  he  is  so  disqualified  by  or  under  any  Jaw  for  the  time  being  in 
force  for  the  purposes  of  the  election  to  the  State  Legislature: 

Provided  that  no  person  shall  be  disqualified  on  the  ground  that 
he  i s less  than  25  year  s f i f lie  has  att  a i nod  the  age  of  2 1 ycara . : 

i 

(b)  If  he  has  been  convicted  of  any’ offence  involving  moral  turpitude, 
unless  a period  of  six  years  has  elapsed  since  hjs  conviction  ; , . 
or 

( c ) if  he  has  encroached  upon,  or  is  a,  beneficiary  of  the  encroachment 
upon,  any  land  belonging  to  > or  talcen  on  lease  or  requisitioned  by 


so 


or  on  behalf  of  the  State  Government , a Municipality,  a Pan- 
chayat  or  a Co-operative  Society  unless  a period  of  six  years 
has  elapsed  since  the  date  on  which  heis  ejected  therefrom  or  he 
ceases  to  be  the  enoroacher  ; 

Explanation.— For:  the  purposes  of  this  clause,  the  expression,  ^bene- 
ficiary” shall  include  the  spouse  and  legal.  heirs  of  the 
oncroacher  ; or 

(rf)  if  he  has  been  convicted  of  an  election  offence  under  any  law  for  the 
, time  be^ng  Id  force  ; or 

(c)  if  he  has  been  ordered  to  give  security.,. for  good  behaviour  under 
section  HO  of the  Code  of  Criminal  Procedure,  1973  (2  of  1 >74)  ; 

(f)  if  lie  has  been  disqualified  for  appointinent  in  public  service,  except 
. s ; on. medical  grounds, ; or  , 

(g)  if  he  js  in  the  .employment  or  service  under  any  municipality  or 
of  any  other  local  authority  or  C o- qper  a tiyeJ  Society  or  the  State 
Government  or  Central  Government  or  any  Public  Sector  Under- 
taking undqr  the  .control  of  the- Central  or  the  State Government ; 

Explanation .—Fo r the.  purposes  of  this  clause  the  expressions 
“service  or  “employment”  shall  include  persons  appointed, 
engaged  or  employed  on  wbple  time,  part  time,  casual, 

' -daily.or  contract  basistp  or  . , 

. (A)jjf  he  is,  j registered  as  a , habitual  jp  (fender  under  the  Himachal 
Pradesh  HabitufrL  Offenders;  Act,  1969  (8  of  1970)^  or  , 

• (i)  if,* -save  as  hereinafter  provided,  he. has  diroctly.or  indirectly  any 
j ^share  or  interest  in  any  work  done  by  an  order  of  a municipality, 
or  in  any < contract  or  employment  with,  or,  under  or  byf  or  on 
.-^behalf  of  the  mu  nicipaljty  ; or  ■■ 

(J)  if  he  has  not  paid  the  arrears  of  ai  y tax  imposed  by  a municipality 
ror7tad  not  Hpaidun  arrcars-cf  any  Viud  :diie  from  him  to  the 
municipal'  find  ;;  or  , has  retained  any  .amount  which1  forms  part 
of  the  municipal  fund1 ; ' 1 1,1  r ■ -r  r : 

he,  is  a, tenant  or  lessee  holding  a tenancy  or  lease  under  a 
■ ■ J ■ ,jl  f 1 municj  pa  lity  is  man  ears  o F ren  t of  leas  e Or^  teiran  cy  held  ’ ■ under 

the  municipality;  Pl  : 

1 (7)  if  he  has  been  convicted  of  an  offonco  punishable  tender  the  Pro- 
tection of  Civil’ 'Rights  Act,  1955  (22  of  1955)  unless  a period  of 
six  years  lias  elapsed  since  his  conviction  ■ and 
{rii)  ' if  he.  is  so  disqualihed  by  or  under  any  other  law  made  by  th<r 
''State  legislature. 

(2) i The  question  whelher.a  person  is  or  has  become  subject  to  any 
of  the  disqualifications  under  subjection ^(l)/ Jhall,  after  giving  an  oppor- 
tunity to  the  person'  concerned  of  being  heard-,  be  decided, — - 

(i)  If  such  question  arises  during  the  process  of  an  election,  by  an 
officer SVhamay  be  aufhons'ed'in^hi^^belialfhy^theBtatfr  Govern- 
ment i o co  ns  ulfa  ti  on  - wi  th  the  State r E lectio  n Gomm'issi  o e ; a nd 
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(//)  if  such  question  arises  after  the  election  process  is  oyer,  by 
the  Director, 

17.  Bar  to  hold  more  than  one  office. — If  a person  who  i chosen  as 
a member  of  municipality  becomes  a Member  of  the  House  of  the  People, 
the  CoUDCil  of  States,  the  State  Legislative  Assembly  or  the  Councillor  of 
the  Municipal  Corporation  or  is  or  becomes  an  office-bearer  of  a Panchayat 
then  at  the  exp  'ration  of  a period  of  fifteen  days  from  the  date  of  publication 
of  t ha  e lect i o n r es  ul  t of , as  t he  cas  f may  b e}  wi  t hi  n fif t e en  d ay s from  t ho  dat  e 
of  the  commencement  of  term  of  office  of  a Member  of  the  House  of  People, 
the  Council  of  States  or  the  State  Legislative  Assembly  or  the  Councillor  of 
a Municipal  Corporation  or  the  office-bearer  of  a Panchayat  Jus  seat  in  a 
municipality  shall  become  vacant  unless  he  has  previously  resigned  h's  scat 
in  the  House  of  People,  the  Council  of  States,  the  State  Legislative  Assembly, 
the  Municipal  Corporation  or  the  Panchayat,  as  the  case  may  be. 

18*  Power  of  State  Government  as  to  removal  of  member?. — (1)  The 
State  Government  may,  in  corrultation  \v>th  the  State  Election  Commission 
and  by  notification,  remove  any  member  of  a municipality, — 

(a)  if  he  refuses  to  act,  or  becomes,  in  the  opinion  of  the  State  Govern- 
ment, incapable  of  acting,  or  has  been  declared  a bankrupt  or  an 
insolvent  by  a competent  court  or  has  been  convicted  of  any  such 
offence  or  subjected  by  a criminal  court  to  any  such  order  as  j 
implies  in  the  opinion  of  the  State  Government,  a defect  of 
character  which  renders  him  unfit  to  be  a member  ; 

(b)  if  he  has  been  declared  by  notification  to  be  disqualified  for  em- 
ployment in,  or  has  bisen  dismissed  from  the  public  service  and  the 
reason  for  the  disqualification  or  djsmissalis  such  as  implies  in  the 
opinion  of  the  State  Government,  a defect  of  character  which 
renders  him  unfit  to  be  a member  ; 

(c)  if  he  has  without  reasonable  cause  in  tho  opinion  of  the  State 

Go vernmeit  absented  himself  for  more  than  three  consecutive 
months  from  the  meetings  of  the  municipality  ; 

{ d)  if  he  faih^to  pay  any  amount  due  from  him  to  the  municipality  with- 
in three  months  of  the  service  of  notice  making  the  claim.  It 
shall  be  the  duty  of  the  Executive  Officer,  to  serve  such  a notice 
at  the  earliest  possible  date  after  the  amount  has  become  due  ; 

(e)  if  in  the  opinion  of  the  State  Government  he  has  flagrantly  abused 

his  position  as  a rpember  of  the  municipality  or  has  through  h»s 
negligence  or  misconduct  been  responsible  for  the  loss,  or  mis- 
application of  any  money  or  property  of  the  municipality  ; 

(f)  if  he  has,  since  his  election  or  nomination,  become  subject  to  any 

disqualification  which,  if  it  had  existed  at  the' time  of  his  election 
or  nommatior,  would  have  rendered  him  ineligible  under  any  law 
for  tho  time  being  in  force  for  election  or  nomination,  of  if  it 
appears  that  he  was,  at  the  time  of  his  election  or  nomination 
subject  to  any  such  disqualification  ; and  - * 
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(g)  if,  being  a legal  practitioner,  he  acts  or  appears  in  any  legal'  pro- 
ceeding’ on  behalf  of  auy  person  against  the  municipality  or  on 
behalf  of  or  against  the  State  Government  where  in  the  opinion  of 
the  State  Government  such  action  or  appearance  is  contrary  Jo  the 
interests  to  the  municipality:  . ’’ 

Provided  that  no  removal  of:a  member  shall,  be  notified  unless  the- 
matter  has  been  enquired  into  by  an  officer,  not  below  the  rank  ofin  Addi- 
tional Deputy  Commissioner,  appomted:.by  the  State  Government  and  the 
member  concerned  has  been  given  a reasonable  opportunity  of  ..being 
heard.  ■ • .. 

J2)  A person  removed  under  this  section  or  whose1  election  has  been 
doclared  void,  for  corrupt  practices  or- intimidation,  tinder  the  provisions 
of  section  295  shall  be  disqualified  for  election  for  a period  not  exceeding 
six  yoars.  • ■>  . a>.-  - . --.'V.  V.  ,;;t 

19.  Fitting  of  casual  vaca/)cies.~(\)  Whenever  a vacancyoccifTs.by 
the  death,  resignation  Or  removal,' or  by  the  vacatio'h  of  scat,  under  'the  ' 
provisions  of  sub-sect:  on  (3)  of  section  13,  of  any  member,  the  vacancy  shall 
be  filled  within  six  months-  of  the  occurrence  of  such- vacancy  in- accordance 
with  the1-  provisions;  of  this- Act  and  the  rules  made1  thereunder.  - 

■"  ■ j'1  . ‘*y  - " -J  " t r ,r  ■ . . ‘ r i1 

(2)  Every  person  elected  or  nominated,  to  fillip  Casual  vacancy,  shall 
be  elected  or  nominated  to  ^serve  for  the  ^remainder  of  Jtis  predecessor’s 
term  of  office.  ■ 1 « * ‘ 

20, ' . incorporation  of  municipality.— fEvcijy  municipality  ^hailbe  a body 

corporate  to  be  known  by  the -name  of.  Municipal.  Council  or  the  Nagar 
Panchayat  of  its  municipal  area  and  shaUTuvc  perpetual  succession  and  a 
common  seal,  with  power  to  acquire  and'hold  property,  both  movable  and 
immovable,  and  subject  to  the  provisions  of  this  Act  or  the  rules  made 
thereunder,  to  transfer  any  property  hold  by  it,  to  contract  and  to  do  all 
other  things  necessary  for  the  purpose  of  its  constitution  ; and  may  site  and 
be  used  in  its  corporate  name.  ■'  -•  r ' 

< j J 1 1 . • . i , - 1 • : i 

21.,,  Members  and  employccs.to  be  Public,  servants. — Every  member  of 
the  municipality  and  ' eycty  person  employed  by.thc  municipality,’  whether 
for  the. whole  or.  part  of  his,  time,  shall,  be. deemed  to.be  .a  public  servant 
within  the  meaning  of  section,  21  of  the  Indian  Penal  Code,  18'50  (45  of  I860). 

22.  Election  of  President  and  ViCf -.President.— Every  Nagac  Panchayat 
or  J^uhicipal  Council  shall  elect, one  . of  its  elected  oi  embers  to  be  the  Presi- 
dent, and, another  to  be  the  Vice-Presidept,.  and  the  member  so  elected  shall 
become  President  or  the  Vice-President,  as  the,  .case  may.  be,  of  the  Nagar 
Panchayat  or  Municipal  Council : 

Provided  that  the  office, of  the  , President  in  Nagar  Panchayats  and 
Municipal  Councils  shall  be  reserved  for,  scheduled  casicsj’  scheduled  tribes 
and  women  in  accordance  svltlt  the  provisions  made  in  section^  : 

Provided  further  that,  if  the  office  of  the.  President  or  .Vice-President 
is  vacated  during  his  tenure  on  account  of  death,  resignation,  removal  or 
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confidence  motion,  a fresh  elect  oil  for  the  remainder  of  the  period  shall  be 
held  from  the  same  category. 

23,  Term  of. off  ice  of  and  honorarium  to  President  and  Vice- President. — 
(<L)  TJio  term  of  Office  of  President  or  Vice-President  shall  bo  five  years  or 
the -residue  of  the  term  of  h:s  office  as  a member,  whichever  is  loss. 

' 1 ■ r ■ i ' 

(2)  A:i  outgoing  President  and  Vice-President  shall,  if  otherwise  quali- 
fied, be  eligible  for  re-election, 

(3)  The  President  and  Vice-President  shall  be  cnt'tled  to  the  payment 

of  such  honorarium  and  allowances  for  attendance  at  nicet’ugs  of  the  muni- 
cpality  and  its  committees  at  such  rate  as  may  be  prescribed  by  the  State 
Government  from  time  to  time.  . ;=  , 

24-  Resignation  of  President  or  Vice-Presklent.rr(i)  The  President 
niay^  by  writ’ng  under  his  hand  addressed  to  the  Vice-President,  resign  his 
office, 

(2)  The  Vice-President  may,  by  writing  under  hi s,  hand  addressed  to 
tho  PreSidentjhbsign  hisjoffibe.  .> 

* - ,»  \ * \ L 

(3)  The  resignation  under  sub -section  (l)  or  (2)  shall  take  effect  from 
the  date  of  its  acceptance  by  the  Vice-President  or  the.  President,  as  the  case 
may  be. 

i -J-.V M Ji'l  i 

1 • :T ' ’ 1 '25.'  Morion  of 'jw-confidmed'1  against  Presided t'or Vice-President: — (1) 
A motion. of  ho- confidence  against  the  President  or1  Vice-President  may  be 
made  in  accordance  with  the  procedure  laid  down  in  the  rtfles . 

(2)  .Where  a notice  of  intention  to  move  a resolution  requiring  the 

President' Or  Vice-President  of  the  .municipality  to  vacate  liti  officeV  signed 
by  nofJes^r  than,  majority  of  its  total  elected  members  is  given  and  if  a motion 
of  nb-ponfidchpe  is  carried  by  a resolution  passed  by  a majority  of  elected 
members  present  and  voting  at  its  genera!  or  special  meeting,  the  qubfum  of 
which  is  not  less  than  one-half  of  hs  total  elected  members,  the  President  or 
th$  Vice-President  against  whom  such  resolution  is  passed  shah  cease  to 
hold  office  forthwith*,,  , ' ' 1 ‘ " . ^ 

(3)  Notwhlistanding  anything  contained  iti  th:s  Act  or  the  rules  made 
1 thereunder  the  President  or  Vice-President  of  the  municipality  shall  not 

preside  oypr  aL meeting i n which  a motion  of  no  confidence  is  discussed  against 
him,  . Siich^eeting  shalfbc  presided  over  by  such' a person,  and  cbirvencd 
(j.i  such  manhcr  ^us  niay  be'  presferi £ed  and  the  person  against  whom  a motion 
of  no-c6nfidence  is  moved;  shall  have  a right  to  vote  and  to1  take  part  in  the 
proceedings  of  such  meeting,  1 r ' 

(4)  Motion  of  no-confidcnce  unde:  this  section  shall  nof  be  maintain- 
able w'th'n  one  year  of  the  date  of  his  election  to  such  office  and  any  subse- 
quent motion  of  no-confidence  shall  not  be  maintainable  within  the  interval 
pf  one  year  of  the  last  motion  of  no-confidence, 

■ ■26.:  ; Removal  .of  President  or  Viao-President.— The  State  f Government 
may,  at  any  time,  by  notification,  remove  a .President  or  Vice-President  from 
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his  office  on  the  ground  of  abuse  of  his  powers  or  o f hab;  tua]  fai  lure  to  perform 
his  duties; 

Provided  that  no  removal  of  the  President  or  Vice-President  shall  be 
notified  unless  the  matter  has  been  enquired  into  by  an  officer,  not  below 
the  rank  of  the  Sub-Divisional  Officer  (Civil)  appointed  by  the  State- 
Government  and  the  President  or  Vice-President,  as  the  case  may  be,have 
been  given  a reasonable  opportunity  of  being  heard. 

27.  Notification  of  elections  and  nominations. — (1)  Every  election 
or  nomination  of  a member  and  election  of  a President  and  Vice-President 
of  a Nagar  Panchayat  or  Municipal  Council  shall  be  notified  in  the  Official 
Gazette  and  no  member  shall  enter  upon  his  duties  until  his  election  or 
nomination  has  been  so  notified  and  until,  he  has  made  or  subscribed  at  a 
meeting  of  the  Nagar  Panchayat  or  Municipal  Council,  an  oath  or  affirma- 
tion of  his  alleg'ance  to  the  Constitution  of  India  in  the  following  form, 
namely : — 

“I,AB,  having  been  elected  (or  nominated)  member/Prcsident/Vice- 

Presidentof  a Nagar  Panchayat  or  Municipal  Council  of 

do  swear  in  the  name  of  God /solemnly  affirm  that  I will  bear  true 
faith  and  allegiance  to  the  Constitution  of  India  as  by  law  estab- 
lished and  I will  faithfully,  discharge  the  duties  upon  which  lam 
about  to  enter”. 

(2)  Every  election  of  a member  shall  be  notified  in  the  Official  Gazette 
by  the  JStato  Election  Commission  and  every  election  of  a President  and 
Vice-President  shall  be  notified  by  the  State  Governmentin  the  Official  Gazette 
within  thirty  days  from  the  date  of  declaration  of  the  result 
of  such  election 

. (3)  If  any  such  person  omits  or  refuses  to  take  or  make  the  oath  or 
affirmation  as  required  by  sub-section  (1)  within  thirty  days  of  the  date  of 
notification  of  his  election  or  nomination,  as  the  case  may  be,  his  election 
or  nomination  shall  be  deemed  to  be  invalid,  and  h:s  scat  shall  become 
vacant.  ' 

28.  Time  for  holding  meetings . — (1)  Every  municipality  shall  meet  for 
the  transaction  of  business  at  least  once  in  every  month  at  such  time  as  may 
from  time  to  time  be  fixed  by  the  bye-laws. 

(2)  The  President  or,  in  his  absence  ox  during  his  incapability  to 
attend  to  his  duties  or  during  the  vacancy  of  his  office,  the  Vice-President  may, 
whenever  he  thinks  fif  and  shall,  within  a period  of  ten  days  from  the  date  of 
receipt  of  a requisition  signed  by  not  less  than  one-half  of  the  total  number 
of  niembers  of  the  municipality,  convene  either  an  ordinary  or  a special 
meeting  at  any  other  time  : 

Provided  that  the  requisition  shall  specify  the  purpose  for.  which  the 
meetingistobe  held. 

(3)  If  the  President  or  the  Vice-President  fails  to  convene  a meeting 
of  the  municipality  within  a period  often  days  from  the  date  of  receipt  of  such 
requisition,  the  rnynbjrs  who  signed  the  requisition  may  request  the  Sub- 
Divisional  Office  (Civil)  to  convene  the  meeting. 
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(4)  The  Sub  Divisional  Officer  (Civil)  on  receipt  of  request  under  sub- 
section (3)  shall  within  a period  of  ten  days  of  such  request,  convene  the 
meeting. 


29.  Ordinary  and  special  meetings. — (1)  Every  meeting  of  municipa- 
lity shaft  b’  either  ordinary  or  special. 

(2)  All  business  may  be  transacted  at  an  ordinary  meeting  unless  re- 
quired by  this  Act  or  the  rules  framed  thereunder,  to  be  transacted  at  a 
special  meeting. 

3D.  Quorum . — (1)  Th?  quorum  necessary  for  the  transaction  of 
business  at  a special  meeting  of  a municipality  shall  be  one- half  of  the  number 
of  sitting  members  of  the  municipality. 

(2)  The  quorum  necessary  for  the  transaction  of  business  at  an  ordi- 
nary meeting  of  a municipality  shall  be  such  number  or  proportion  of  the 
members  of  the  municipality  as  may,  from  time  to  time,  be  fixed  by  the 
bye-laws,  but  shall  not  be  less  than  three : 

Provided  that,  if  at  any  ordinary  or  special  meeting  of  a municipality 
a quorum  is  not  present,  the  Chairman  shall  adj  ourn  the  meeting  to  such 
other  day,  as  ho  may  think  fit,  and  thj  business  which  would  have  been  brought 
before  the  original  meeting  if  there  had  b-cn  a quorum  present  shall  be 
brought  before,  and  trajisacted  at  tht  adjourned  meeting. 

31.  Chairman  of  meeting.—  At  every  meeting  of  a municipality  the 
President,  or,  in  his  absence  or  during  the  vacancy  of  his  office,  the  Vice- 
President  and  if  there  be  no  President  or  Vice-President,  then  such  one  of  the 
members,  as  the  members  present  may  elect,  shall  preside ^ 

32.  Vote  of  majority  decisive. — Except  as  otherwise  provided  by  this 
Actor  the  rules,  all  questions  whichcome  before  any  meeting  of  a municipality 
shall  be  decided  by  a majority  of  the  votes  of  the  members  present,  and  in 
case  of  an  equa  lity  of  votes  the  Chairman  of  the  meeting  shall  have  a second 
or  casting  vote. 

33.  Records  and  publication  of  proceedings. — (l)  Minutes  of  the 
proceedings  at  each  meeting  of  a municipality  shall  be  drawn  up  and  recorded 
in  a book  to  be  kept  for  the  purpose,  shall  be  signed  by  the  Chairman  of  the 
meeting  or  of  the  next  ensuing  meeting. 

(2)  The  minutes  of  the  proceedings  referred  to  under  sub-section  (1) 
shall  be  published  in  such  manner  as  the  State  Government  may  direct,  and 
shall,  at  alJ  reasonable  times  and  without  charge,  be  open  to  inspection  by 
any  inhabitant. 

(3)  A copy  of  resolution  passed  at  any  meeting  of  a municipality  shall, 
within  three  days  from  the  date  of  the  meeting,  be  forwarded  to  the  Deputy 
Commissioner  and  the  Director. 

34.  Bye  laws. — The  State  Government  may,  for  all  or  any  of  the 
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muncipalities,  provide  by  byelaws  consistent  with  this  Act  and  with  the 
rules  for — 

(a)  the  time  and  place  of  it?  meetings; 

{, b ) the  manner  in  which  notice  of  ordinary  and  special  meetings  and 
udjourned  meetings  shall  be  given  ; 

(c)  the  quorum  necessary  for  the  transaction  of  business  at  ordinary 

meet’ngs ; 

(d)  the  conduct  of  proceedings  at  meetings  and  the  adjourment  of 
meetings  ; 

(e)  the  custody  of  the  common  seal  and  the  purposes  for  which  it  shall 

be  used  ; 

(/)  the  appointment  of  sub  commttees  and  their  dut'es,  the  division 
of  dut:es  among  the  members  of  the  municipality  and  the  powers 
to  be  exercised  by  such  members  as  are  primarily  responsible  for 
current  executive  administration,  whether  President*  V/Ce-Prcsi- 
dent.  Members  of  sub  committoes  or  individual  members  ; 

(g)  the  pcisons.by  whom  receipts  shall  be  granted  or\  behalf  of  the 
municipality  for  rinoney  received  under  this  ,act  ; .= 

(//)  the  condition  on  which  registers,  documents,  maps  and  plans  of 
the  mun'c'pality  may  be  inspected  by  the  ; public,  and  cop-:ss 
thereof  suppled  and  the  fees  payable  for  such  inspection  or  for 
the  supply  of  such  copies  ; 

(/)  the  appointment,  duties,  executive  powers,  leave,  suspension  and 
removal  of  employees  of  tho  municipality  ; 

(;')  appeal  from  orders  of  any  committee,  the  President,  Vice-Presi- 
dent, Members,  Officers  and  employees  of  the  municipality; 
and 

L 1 * i 

(£)  auy  other  matter  which  is  to  be  of  may  be  prescribed  by  bye-laws 
made  under  this  Act.  ■'  J' 

35  , Appointment  of  Director.^{\)  The  Stflde  Government  on  ay  by 
notification  appoint  a D:rector,  and  subject  to  such  conditions  and  restric- 
tions as  it  may  deem  fit,  may  invest  him  With  all  or  any  of  the  powers  conferred 
on  the  State  Government  by  this  Act*  \ 

(2)  There  shall  be  such  other  classes  of  officers  as  . State 
Government  may  by  not:  licit  ion,  declare  and  the  State  Government  may 
appoint  as  many  persons  as  it  deems  fit  to  be  officer  of  these  classes  and 
declare  what  powers  under  this  Act  shall  be  exercised  by  the  officers  of  each 
class. 

^ ' ' ' ‘f!  ' < - . 

36.  Delegation  of  powers, and  functions. — (1)  The  State  Government 
may,  by  notification  delegate  all  or  any  of  its  powers  under T this  Act  except, 
the  powers  to  prescribe  form-  or  make  rules  under  section  279  to  any 
officer  subordinate  to  it. 
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(2)  Every  delegation  of  powers  under  sub-section  (1)  may  be  subject 
to  such  restrictions  and  conditions  as  may  be  specified  in  the  notification, 

(3)  Wherever  it  is  expedient  to  do  so  in  the  public  interest  and  for  the 
efficient  performance  of  the  functions  entrusted  to  the  municipality  under 

this  Acl,  the  municipality  may,  w,th  the  prior  approval  of  the  State  Govern- 
ment entrust  any  of  its  civic  services  a ad  aineniLes  (including  collection  of 
taxes  and  revenues). in  relation  to  any  matter  to  which  the  power  of  the  muni- 
c-pality  extends,  to  any.  person  or  agency  subject  to  such  conditions  and 
restrictions,  as  it  may.  cons  id  & necessary  to  impose.  , , 

37.  Power  of  President  or  Vice-President  in  emergency. — (1)  On  the 
occurrence  or  threatened  occurrence  of  any  event  involving  or  likely  to 
nivolve  extensive  damage  to  property  or  danger  to  human  life  or  grave  in- 
convenience to  the  pubbe^  the  President  or  in  the  absence  of  the  President  or 
during  the  vacancy,  of  If  s office,  a Vice-President  or  in  the  absence  of  both, 
the  Executive  Officer  may,  if  m his  op; on  there  is  any  emergency  necessi- 
tating immediate  action  before  the  matter  can  be  considered  by  the  munici- 
pality , direct  the  execution  of  any  such- worker  the  doing  of  any  suck  act  wk.ch 
the  municipality  js  empowered  to  execute  or  do  as  the  emergency  shall  in 
his  opinion  justify  opjequire,  and  may  direct  that  the  expenses  of  executing 
such  work  or  doing  such  act  bo  paid  from  the  municipal  fund  : 

Provided  that  every  such  action  shall  be  reported  to  the  municipality 
at  its- next  meeting.  ' ■ 

(2)  T ho  President  or  Vice-President  or  tho  Executive  Officer  shall  not 
acttindor  this  section  in  contravention  of  any  order  of  the  municipality. 

(3)  The  President  or  in  his  absence  or  during  the  vacancy  of  his  office 
a Vice-Pres  rebut  may  prohibit,  until  the  matter  hus  been  considered  by  the 
municipality,  the  doing  of  any  act  which  is  in  his  opinion  undesirable  in 
tha  public  interest,,  provided  that  the.  act.  is  one  which  rho  municipality  has 
power  to.prohibit.  .■ 

38,  Joint  , committees. — A municipality  may  concur  with  any  Other 
municipality  or  with  any  Zila  Panshad,  or  with  ajiy  Panchayat  Samiti,  or 
with  any  cantonment  authority  * or  with  more  thanone  such,  municipality, 
Zila  /Paiishad,  Panchayat  Samiti:  or  authority  in  appointing  out  of  their 
respective,  bodies ra  joint  committee,  for  any  purpose  in  which  they  arc 
jointly  interested  and  in  d- legating  to  any  such  joint  committee  any-  power, 
which  might  be-f  exercised  by  either  or  any  of  the  municipalities^  Zila  Pamhads, : 
Panchayat  Sami  ties:  or  authorities  concerned,  and  in  framing  or  modifying; 
regulations  ailto.  ike  proceedings  of  any  such  joint  committee,  and-as  to  the, 
conduct  o E cor  rasp  o udence  rel  ating  t he  re  to . • ; 

3D*  Vacancies  aitd  irregularities  not  to  invaitidate  acts  and  Proceedings. — 
(I)  Notwithstanding  anything  contained  in  this  Act  but  subject  to  any 
general  or  special  order  of  the  Government,  where  two-thirds  of  the  total 
members  of  a municipality  have  been  elected,  the  municipality  shall  be 
deemed  to  have. been  constituted  under  this  Act. 

(2)  No  act  done  or  proceedings  taken  under  this  Act,  shall  be  ques- 
tioned merely  on  the  ground  of  the  existence  of  any  vacancy  in  any  munici- 
pality or  any  defect  in  the  election  or  qualification  of  the  President,  Vice- 
President,  tho  presiding  authority  or  member  of  the  municipality  or  the 
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joint  committee,  or  on  account  of  any  defect,  irregularity  of  such  act  or 
proceeding  or  its  procedure  not  affecting  the  merits  of  the  case* 

40.  Authority  to  contract . — A municipality  may,  subject  to  the  rules 
and  provision  of  section  41,  delegate  to  one  or  more  of  its  members  the 
powers  of  entering  on  its  behalf  into  any  particular  contract  or  into  any  class 
of  such  contracts, 

41*  Mode  of  executing  contracts  and  transfer  of  property « — (1) 

Every  contract  made  by  or  on  behalf  of  the  municipality  shall  be  in  writing 
and  must  be  signed  by  two  members,  of  whom  the  President  or  Vice-President 
shall  be  one,  and  also  the  Executive  Officer  or  the  Secretary  of  the  munici- 
pality, as  the  case  may  be. 

(2)  Every  transfer  of  immovable  property  belonging  to  any  munici- 
pality shalf  be  by  an  instrument  in  writing  executed  by  the  President  or  Vice- 
President  of  the  municipality  and  Executive  Officer  or  Secretary  of  the  muni- 
cipality, as  tjie  case  may  be. 

42.  Penalty  on  member  or  employee  being  interested  in  any  contract 
with  a municipality. — (1)  Jf  any  member  or  employee  of  a municipality  or 
of  a joint  committee,  without  the  previous  permission  in  writing  of  the  Deputy 
Commissioner  voluntarily  renders  himself  interested  in  any  contract  made 
with  that  municipality  or  joint  committee,  under  section  38  or  if  within  one 
month  of  his  becoming  interested  in  any  such  contract  ho  neither  resigns 
nor  obtains  the  permission  in  writing  of  the  Deputy  Commissioner  for  his 
remaining  a member  or  employee  of  the  municipality  or  joint  committee 
inspite  of  his  interest  in  such  contract,  ho  shall  be  punishable  for  an  offence  r 

under  section  Z68  of  the  Indian  Penal  Code,  1860  (45  of  I860), 

(2)  No  member  or  employee  of  a municipality  or  a joint  committee 
shall  by  reason  only  of  his  being  a shareholder  in  or  a member  of  any  cor- 
porated  or  registered  company,  be  held  to  be  interested  in  any  contract 
entered  into  between  the  said  company  and  the  municipality  or  joint  commi- 
ttee but  no  such  person  as  aforesaid  shall  take  part  in  any  proceedings  of  the 
municipality  or  joint  committee  relating  to  any  such  contracts* 

43.  Suit  against  municipality  and  its  employees. — No  suit  shall  be 
instituted  against  a mii’nicipafity,  or  against  any  employee  of  a municipality* 
in  respect  of  any  act  purporting  to  be  done  in  its  or  his  official  capacity, 
until  the  expiration  of  one  month  next  after  notice  in  writing  has  been, 
in  the  case  of  a municipality,  delivered  or  left  at  his  office*  and  in  the  case 
of  an  employee,  delivered  to  him  or  left  at  his  office  or  place  of  abode,  stating 
the  cause  of  action  and  the  name  and  place  of  abode  of  the  intending  plaintiff 

and  the  plaint  must  contain  a statement  that  such  notice  has  been  so  delivered  < ! 

or  left : ' i 

Provided  that  nothing  in  this  section  shall  apply  to  any  suit  instituted 
under  section  38  of  the  Specific  Relief  Act,  1963  (47  of  1963) . 

44.  Bar  of  jurisdiction  of  civil  courts . — No  civil  court  shall  grant  any 
temporary  injunction  or  make  any  interim  order — 

(tf)  restraining  any  person  from  exercising  the  powers  or  performing 
the  functions  or  duties  of  a President  or  Vice-President,  member 

i _ 
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and  employee  of  a municipality  on  the  ground  that  such  person 
■ has  ‘not*  been  . duly  1 e'-eGied^uominated-or-' appointed  as » such 
' 'President,  JVici)WPr«sidanti-m«mbei'  or  employee  1 or 

(6)  restraining  any  porson  or  pepsons‘ojj any1  munioiph  lity  rfrpmohold- 
ing  any  election,  in  any  particular  manner. 

’.45.  1 Protection  'of  action  Ittken'in, good fahh.-^No  suit;  prosecution  Or 
othsc  Ipghl,  proceedings  ^halHiuagainsrnny'municipali'iy'or  . agatrrst'any 
employes  t>f  a committe&  or  against  any  potion  acting' under un'din' accor- 
dance with  t he'd  i recti  on  a'of  any  such  ' municipality:' or  ernp;pyee‘’ort)f‘'a 
lawful  authority  in  respect  of  anything  whfcfrii  tn^gatf  dfafth  donerbHmb.ridtkJ 
to  be.  done  ii)  pursuance  of  this  Act,  rules  and  by-laws. 

46.  Liability  for  loss. — (1)  Every  member,  officer*  or  tfffibial  to  the 
municipality,  -shall  be  Jiabicrfot:  the  Joss, 'waste  or  misappropriation  '.-.of  any 
mpney-oz  .othcr^rpp^ty-helopging.tQ , a,  numjipipalhy ^iif  itaichdoss,  Swdste  is 
reported  by'the' Comptroller  and“Auditor  "General  of  India  of  other  audit 
authority  o mpo  weradiby  t hd  ‘Statd  "Govertrmttit'iit  ‘thi^-behS  If  to  vbc  a direct 
consequence=6f:h.is'  Jiefelect'Or’  JnisCojldm:f'iitAthe‘perfoirmanec(  df/his  duties 
while  a member, 'Officer  or  b fficia fof  t he J mnnicipil  ity t arid'he" thdy hftcr  being 
given  an  opportunity,  by  notice  servodin  tJte’mafinorptOVidbd'fbr^hc  service 
ofsummbnSinthe'  Cm'fProcfeduri’Gode  IfS  iJcaus&by  written 

or  oral  representation' ,Miyhelshoutd'iiofJ  be  rcqtnrid'to'fhhkogodd  the  loss, 
be  surcharged  with  the  value  of  such  property  or^hesmotttitiof  such  money 
by  .the  Director  and  if  the  amount  is  not  paid  withirffQUVtccn'days  &om  the 
expiry  dfthe' period  of  appftabprescfibeif -by  shb:seut ton  ‘{^i'thc'Cb Hector  at 
the  request  of  the  Director,  shajj  proceed'fonftwithto.  rcctrv&f  the  amount  as 
if  it  were  an.  arrear  of  laiithravenuc.'  aridi'ha'ye'it'ctidittidixthhe^unicipal 
fund.  ■ . . r‘ 

;,(2)rcTh9<-pcrson^g4iii$t  whora,ajvo«lcr..und.er  sub-^octionj  (1)  is  made, 
may,  within  thirty  days  of  such  ofderf4ippeal.,ttx'thdi^tate,Gbvefiiment  who 
shall  appoint  ao-offiejr no, hean^s./ippcal.ahd+]i»,appellite> authority  shall 
baveth?  po.wor-  of  con  firming  rmod|fy,^tgor  dtsallowiffg  tfie  surcharge  : 

Provided  that  no  .per50n  '&lialI,:ujidQr-tiusT  seotion  ,b& raided*  upon  to 
show  cause,  after  the  expiry  ot'  a-  peried  of  four,  year s.  fTcm  the.ocautrence  of 
such  loss,  .wasteor  mifiappropriatJO a'or- hfter,  the; eftpijy-  of  opa  year! front  the 
time  of  his  ceasing  to  be  a member  : 

Provided  further  that  nothing  in  this  section  shall  be  doemed  to  debar 
the  n aggrieved  party i&om  (SCekingTiremedy;  imClivil'.  Gdurtrggajnstvatf  Order 
fttade, under  r sub^sectiDitifl). 


. Chapter.-! V ■ . 

' TUNCTfONS'.OF '.THE  AtUNICfPALtTfES  ' . , 

47.  Gzmral  powars  of  municipalities. — (I)  Subject  to  the  provisions' 
o & 4 has . Ast  .and mJta, . i bgu laticw,  and,  bylaws  axade  :thjareuflder * the 
municipal  adh  ’nitration  of  a s rnal  ler  nr  ban  arpaV  and  Jxaiis  fti  onalacea  s lial  1 
vest  in  ths  Municipal  Council  and  a Nagar  Parichayat  respectively. 
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fi)  Without  prejudice  to  the  general ity  of  the  provisions  of  sub-section 
(I),  it  shall  be  the  duty,  of  the  municipality. to  consider  all  periodical  state- 
ments of  the  receipts  and  disbursements  and  all  progress  reports  and  pass 
such  resolutions  thereon  as  it  thinks  fit. 

48.  Powers  and  authorities  of  Municipalities. — (1)  Without  prejudice 
to  the  generality  of  the  provisions  of  sub-section  (.1)  of  section  47,  the  State 
Government  shall,  by  notification  endow  tho  municipalities  with  such’  powers 
and  authorities  as  may  bo  necessary  fi  om'timc  to  time  to  einable  them  to  func- 
tion as  institution?  of  Local  Self  Government,  subject  to  such  conditions  as 
rnaybe  specified  therein,  with  respect  to,— r"’ 

(f)  the  preparation  of  plans  Tor  oconofnic  development  and  'social 
justice  ; _ ( . 

' ' (ii)'  the.perfofrnance  of  'functions’ and  implerhentation  of  the  schemes 
‘ ■ Which' may  bo  entrusted  to  t hem  ihcludiiig  thefo  U6wing , namely 

j,  ] ’y)  urban’ planning  including  town'planning, ; . ‘ ‘ 

/(2),  regul'aUon  o.f  land-use  and  construction  of  buildings  ; . 

. Vi  ;x(3)  p]apningfor  economic  and’social  development .. 
^ l,  ..V(4);rb£dsand  .bridges..; , ’ . ( 

j.'Y  , ’ , .(5)  water  supply  fordomestip,  1 ndustfial  and  commercial  purposes ; 
- o<  • V(6)  public'  health,,  sanitation  conservancy,  and  .sol.id  ’waste 

'..I  /.  ■'  management’;''.  t ’ . . 

^7V  fir.e  services ; ’,  V%!  ' 

, (8)  urban'forestry,  protection  .of  the  environment  and  promotion 

. ^.ofjecQ  logical 'aspects, 

. (9)  iaFegii'a’ijding  ‘.'the,  interests  of  Weaker  sections  of  society,1, in* 
eluding" the  Handicapped'  and  mentally'  retarded  ; 

(10)  slum  improvement  and  upgradation  ; 

(11)  urban  poverty  alleviation  ; 

(12)  pro  visions  or'  urban  amenities  and  facilities'  'such  as  parks, 

' ,l  ghrdens'and  playgrounds  ; 1 ■ • s' 

• : ' (13)  promotion  of  \ Cultural , educational  and  aesthetic  aspects  ; • 

(14)  burials  and  burial  grounds'/  cremations/  crematiob  grounds 
and  electric  crematoriums; 

(15) 1  cattle  ponds' and  'prevent  ion  of  cruelty  to  animals-;  ■ 

i",  ‘ , (16)  vital  statistics  including  registration  of  births  and  deaths  ; • 

*'(  17)  public  amenities  including  street  lighting,  parking  lots/’bus 
stops  and  public  conveniences  ; ' ‘ • 

(18)  regulation  of  slaughter  houses  and  tanneries  : 

■.JifrOij j.'.-i'.::  : .1  ■ I.  ..  ...  : r;  , ,•  • ;.  . '( 

• tb  'Provided  that  the  notification  regarding,  devolution  of  powers  under 
this  sub-section  shall  be  issued  within  three  months  Trom  the  date  of 
commencement  of  this  Act,  in  the  first  instance. 


(2)  Nothing  contained  in  the  provisions  of  this  soction  shall  be  con- 
strued to  divest  the munipipalities  of  various  powers  ar.d  functions  vested  in 
them  under  various  provisions  of  this  ‘Act,  rules  and  byc-laws,  made  there- 


under. 

j-norir/'jV;. 


n • ’ ’‘.'49*  f&fahkpig  Committee 1)  The  municipality*  shall  ■'have  the 
fojfdwihgStahdin'gCommittces — ; v - ‘ 1 ! 

.*  V-J  i ',/t  » 1,*  . - 4 ■ j"  s (’j  ' • i . , | ; ’ • • j t : t i . * j ; , 


(a)  General  Standing  Committee  ; 
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( b ) Finance,  Audit  and  PfanjiingCcmmittac  ;and 
((c)  Social  Justice  Committee.  ? : . 

(2)  Each  Standing  Committee  shall  consist  of  not  less  than  three  and 

ntft  more  than  five  members  including  the  President  or  Vice-President,  as 
the  case  may  bo,  elected  by  the  members  of  tho  municipality  from  amongst 
i lie  elected  members  : 1 ■ * ' ; ■ - ■ . 

Provided,  that  Social  Justice  Committee  shall  include  at  least  one 
member  who  may  be  a woman  or  a member  of  a scheduled’ caste  of.  of  a 
scheduled  tribe.  ’ * ■:  r. ; ■'  -j-  -'I' 

(3)  The  President  shall  be  the  ex-officio  member  and  also  Chairman 

of  the  General  Standing  Committee  and  Finance,- Audit  arid  PlannmgCom-i 
mitrec.  The  Vice-Prcsidont  shall  be  the  Ex-officio  member  and  Chairman 
of  the;  Social  Justice  Committee  ? ' J ' : i ' 

' j - ■ ' ' ’ ' ■ h - ■ t ’ ■ : ■ ■ / . • ;-t  ■ * : ^ 

Provided  that  if  the  Vice-President  acts  as  the  President,  of  the  munici- 
pality. the  members  of  the  Social  Justice  CoEnrhitteeshallicfcct  its.Chairrnaii' 
from  amongst  themselves.  . 

(4)  No  elected  member  of  the  municipality  shall  bo  eligible  to  serve  on 
more  than  two  Standing  Committees. 

(5)  The  Executive  Officer  or  tho  Secretary  of  the  municipality  shall  be 

the  ex-officio  Secretary  of  every  Standing  Committee,  , T T 

50.  Functions  of  the  Standing  Committees, — (1)  The  Genera]  Starding 
Committee  shall*  perform'  ftindtiom relating  to  (he  establishment  matters, 
communications,  buildings,  urban  housing,  reliefagainstriatural  calamities, 
water  supply  and  all  residuary  matters.  * r ;f. 

(2)  The  Finance,  Audit  and  Planning  Committee  shall  perform  the 
functions  relating  to  the- finance  of  the  municipality,  .framing’ of  budgets, 
scrutinising  proposals  for  increase  of  revenue;  examination -.of  receipts,  and. 
expenditure  statements,  consideration  of  all  proposals  affecting  the  finances 
of  tho  municipality;  general  supervision  of  the  revenuc  and  expenditure  of 
the  municipality  dnd  co-oporntion;  small  saving,  scheme  and  any  other 
function  relating  to  the  development  of  the  municipal  area. 

(3)  The  Social  Justice  Committee  shall  perform  functions  relating  to— 

! t . - i r'  - r:  -.-j  ? s *i .0 ' 

(rt)  promotion  of  education,  economic,  social,  cultural -and  otber 
interosts  of  the  5cheduledTcastes:andr.schodtried-tribes  and 
Backward  Classes,  Women  "and  other  weaker  sections  of  the 
- 1 society ; ; -‘-1  "‘t  ‘ - - 1 : ; - : i ■ ■ r- 

' (h) ; protection  fronr  social  irijustiCe  and  .all  other:  forms  of  ex- 
ploitation ; 

(c)  am  o ! io ration  of : t he  s chedu  1 ed ' castes , s chodu  1 ed  t r i b es  and  back- 
* ward  classes,  womenaiid  other  Weaker  sections  ofthesociety  ; 

- -and:  ■ ■ ' J r-r  ' i-.J  \ * ■ : f.  t;:1 

* (d)  securing  social  justice  To  the  scheduled  castes,  scheduled 

tribes  women  and  other  weaker  sections  of thesociety. 


92 


(4)  Standing  Co  rami  ttees  shall  perfonrMhiifuiictic>B!i:rc£erred4o  above 
to  the  extent  the  powers  are  delegated  to  them  by  the  municipality* 

5 C6hduct  o$  btmnesfrlbyysth&i:  Standings  Committees^ (l^Thew- 
nrojncipalitiesiniayi f framer  bye?* laws- re! a tinges  to/r election  oft  members-  . Of* 
standing  committees,  conduct  of  business  therein,  and -all  other,- matte  rs' i 
relating  thereto* 

L 

(2)  The:Cfia«mm>ofcTCry:>st«n  ding  commit  tee  shallun  respect  of  the, 

work  of  the  committee,  be  entitled  to  cal]  for  any  information, [,  return*,, 
statement,  account  or  report  from  the  office  of  the  municipality  and  to  enter 
onriajidr;  inspect  Jany^tmnKri^^^opertyi  of  ft  her  municipality  .orwork  in 
pwygr^/cojnieuted^^^  fliecctmmitteeu 

(3)  Each  standing  committee  shall  be  entitied^o^requir  oat  tendance^ 

at  its  meetings  of  any  officer  of  the  municipality  who  is  connected  with  the 
wOTieofetcoii^  Se&fctaiy^as  thfc*  casermay 

b^shilMhjKlor^nstnictionrofithevCommifcte^'rissncrinatJcevfandaseonra  ihe^ 
attendance  of  such  officer. 


Gd4PTBR-jVJ 

MUNICIPAL  FUND  AND  PROPERTY 

52  * Constitution  .of-  municipal: f Theres  shall  AeTcnrmed  for,  each; * 
municipality  a municipal  fund,  and  there  shall  be  placed  to  the  credit  thereof — 

; J ^ ■ -='ji j r ' . . ‘ 

{<*>  aHcsmrisTdc«h^dib^x>rfon:behalfiof^Uiermunicypahty  undeihthi$> 
AdtonetfaerwistfijandT  ■ 

(6)  the  balance,  if  any,  standing^-;atirthaci:e(iitx)f;theanunrcipal£uniir 
of  the  municipal  area  at  the  commencement  of  this  Act* 

53d  A pylkution . vf\ fundee  (♦!)<  T lieamtnicipa  1 ify  shalLseLap^-antft 
apjdyaout  ohfhe  mu  rde  ipakfu  nd?&*u 

1 • ‘ • J • , \ . , | 

1 (#)  ifirstlft  iimh^mmnsrinay  bo  roquiredrfer  t Inpayment  jof  pnaFWimttr. 

fall  tag  duexfttan^lona  legadJy,  <wmract£dibyfjt  ^ 

(6)  secondly,  such  sum  as  the  municipality  may  be  required  by  the 
Stocpj^yarjm^iitttoocontpibutei towards: of  such/Direc- 
torate  of  Local  Self  Government  as  the  State  Government  may 
/ L ^ ostnbhdhtfcfoihe>^f^^OvOf.udming^  assistin^:and  supervising 

i r thasvoiitifcmtmteipa^  logafrbodiestf 

i’  S ■ ■ f . \ I.  • , . ' ; ■ 

Provided  that  suoh  sum  shall  not  exceed  an  amomiVf equal  to  one  per 
centum  of  the  income  for  the  financial  year  preceding  the  year, 

■ I-  in<whkte^hdjirmndiriWlity)isr^  calletbupon-f  to*make/the  contri- 
bution ; 

(c^thiaidlft1  suciusuto  a&rniay^frjjeqmrQtirtch  meet- 1 ho  est ahdis  hment 

^o^oil3rrgas^ncb^h3isaIary,:aHawaig^s^rovidentrLun<Land  gratuity  of 
the  members  of  thz  municipal  services  and  othtomunicipal  em- 
ployees Including  such  subscriptions  and  contributions  as  are 
?'.■  ! 1 ; refirre  did  untk'nHi  mach'tltPmd  ash  Muni  eipalrrSemcest  Act,  1994 

/.  (Lkt>fcIS9i45?i 
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Provide!  that  the  total  expenditure  on  establishment  shall. 'not  exceed 
one  third  of  the  total  expenditure  of  the  municipality. 

(d)  fourthly,  such  sum  as  may  bdrequircdto  pay  the  expensbs  incurred 
in  auditing  tile  accounts  of  the  municipality,  and  such  portion  of 
tha. cost. of  any  public- .expenditure  by, the  Central  Government 
or  the  State  Govormuont  as  may  be  held  by  the  State  Government 
to  be  equitably  payable  by  the  municipality,  in  return  for  services 
rendered  to  it 

(e)  fifthly,  such  sum  as  the  municipality  may  be  required  .by  the  State 
Government  to  contribute  towards  the  maintenance  of  pauper 
Lunatic.ior.  .pauper  lepers  sent-fro  many  place  intheStateto  mental 
hospitals-on public  asylums.  whciher.m.or  out  side  the  Stfattf ; 

(f-)  sixthly,- such  sums. as  may  bi  dua  to  the  State  Government  in  respect 
of  th  5 cost  of  services  rendered  by  it  to  the  municipality  and  for  the 
maintenance  of  water  works,  drainage,  sewerage,  roads,  etc.  by 
itron-bahalftofftfw.immieipal.ity «: 

PfovidedthaPaniam.ountuaUotte'd(to'the‘mumoipaIityby1.th«Central  or 
State  Government  or  any  other  person  or  local  aathorityforfany  specified 
work  or  purpose  shall  be  utilised  exclusively  for  such  work  or  purpose  and 
in ifiouordancu  with* such  inst meHons«as  t It# iS tat-ffiGovemmemurray '-ei tiier 
general  t>i»  specially  issue  in  : his  . behalf: 


(2)  Subject  to  the  charges  spcci  fiod  in  sub-section  (l)'arrd  to  such  rules' 
as  the  Stato  Government  may  make  with  respect  to  the  priority  to  be  given 
totfrir  several- diftierofdbevrntnicipality,-th6'  municlpal  fund-shall  be- appli- 
cable1 totlterpiymtjnt'i.’rwholdor  inpartyof  the  charges1  and  ‘expensos'inci-^ 
dental:  to  th4r  following  .matters-  withimhc^munici  pal 'area1  and  witKthc'sancJ 
tiont)f‘ths  State’ Government- outside-the  mnnic  i pa.1 1 ar  o a,-  mame  ly 

(a)  the  construction,  maintenance,  improvement,  cleansing  and  repair 
of  !all  *;p'jtriicr  streets^  budges;  t own- wall  s^-  town-gates,1-  embank- 
ments',1-drains, h privies, J latrines?  urinatsj-tanfei  vand  ‘watercourses' 
ancHHe  preparation  of  compost  ‘manure  ■;  . 

(b)  the  watering  and  lighting  of  such  streets  or  any  of  them  ; 1 

Co)  thfr  constrtrctidn-yostabltihment'and-'nTainttfflanco'ofschbots:  hos- 
pital andv  dispensaries,  and*  bt  her  instrtutibns-for  thd  prornoticht 
1 of  feducation  or  'for  -thb  -bdnefif -of 'the1  -public  health,,  ‘and-  cf'rest-^ 
houses,  sarais,  poor- houses,  markets,  stalls,  encampn^groiffidsy 
poundspand  other  -works  of  puhlicmtHity,  a pdh  he  .control  and 
administreticmof.pubiiciiru.tilutionofauyvtif.thosedescriptions . 

(dy.  grantSTin Ja id  < -t  avs oho ols  f :.  .hospitals?  . dispensaries,!  poor-houses;. 
lepetTBsylums,  and.  other  .educational <or  charitable  institutions-;  .. 

(e)  the  training  of  teachers  and  the-establishmontofschojafsliips:;  . 

(fy  the  giving  of  relief  and-t'hoe^tabliihmenrajtd'dnainfenanGe  of  relief 
■ works-in  timeof  fam'ineor  scarcity  ; 
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(g)  the  supply,  storage  and  preservation  from  pollution  of  water  for 
the  use  of  men  or  animals  ; 

(li)  the  planting  and  preservation  of  trees,  and  the  establishment  and 
maintenance  of  public  parks  and  gardens  ; 

(1)  the  taking  of  vita]  statistics  including  the  registration  of  births  and 

deaths,  public  vaccination  and  any  sanitary  measure  ; 

(j)  the  holding  of  fairs  and  industrial  exhibitions  ; 

(k)  tho  preparation  and  maintenance  of  a record  of  rights  in  immo- 
vable property  ; 

(/)  all  acts  Dud  things  which  are  likely  to  promote  the  safety,  health, 
welfare  or  convenience  of  the  inhabitants,  or  expenditure  where- 
on may  be  declared  by  the  municipality  with  the  sanction  of  the 
State  Government  to  be  an  appropriate  charge  on  the  municipal 
fund ' ; and 

(in)  purposes  specified  in  sections  47  and  48  and  for  all  other  purposes 
for  which,  by  or  under  this  Act  or  any  other  Uiw  for  the  timo 
being  in  force,  powers  are  conferred  or  duties  are  imposed  upon 
a municipality  : 

Provided  that  no  expenditure  shall  be  incurred  out  of  the  municipal 
fund  unless  provision  therefor  has  been  made  in  the  budget  of  municipality 
or  funds  are  obtained  by  re-appropriation  duly  approved  except  in  such 
cases  as  may  be  prescribed* 

(3)  Notwithstanding  anything  contained  in  the  foregoingsub/Sections, 
no  charges  Pr  expenses  shall  be  paid  from  the  municipal  fund  incidental  Jo 
any  matter  which  has  been  specifically  declared  so  by  the  State  Government 
by  general  or  special  order  to  be  a matter  in  regard  to  which  expenditure 
shall  not  be  mot  from  the  municipal  fund* 

(4)  Subject  to  the  provisions  of  this  Act  and  the  rules  and  bye- law's, 

it  shall  be  the  duty  of  the  President  and  of  any  member  presiding  at  any 
meeting  of  the  municipality  or  its  committee  to  disallow,  the  considera- 
tion or  discuss  ion  of  any  matt  or  for  which  provision  is  not  made  in  this  section 
or  any  other  section,  v ; 

. - 54*  Payment  of  allowances  to  the  members  out  of  the  municipal  fund. — 

The  allowances  payable  to  the  members  of  the  municipalities  ,and  their 
committors,  under  this  Act  shall  be  paid  out  pf  the  municipal  fund  constituted 
under  section  52 * 

■ ' 55.  Custody  of  municipal  fund , — (1)  In  a place  where  there  is  a Go- 

vernment treasury  or  sub- treasury  or  a nationalised  bank  or  a.  co-operative 
bank,  a scheduled  bank  as  defined  in  section  2 of  the  Reserve  Bank  of  India 
Act,  1934  (2  of  1934)  or  a bank  to  which  the  Government  treasury  business 
has  boon  made  over,  or  a post 'office,  the  municipal  fund  shall  be  kept  in 
any  such  treasury,  sub -treasury*  nationalised  bank,  co-operative  bank, 
scheduled  bank  or  bank  or  post  office. 

(2)  -In  places  where  there  is  no  such  treasury  or  sub- treasury  or  nationa- 
lised bank,  or  co-ope/ative  bank  or  scheduled  bank  or  bank  or  a post  office, 
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(he  municipal  fund,  may,  with  the  previous  sanction  of  tho  Deputy  Commis- 
sioner, be  deposited  with  any  banker,  or  parson  acting  as  a banker,  and 
who  has  given  such  security  for  the  safe  custody  and  repayment  on  demand 
of  the  fund  so  deposited  ns  the  Deputy  Commissioner  may  in  eacJt  ease 
thinks  sufficient. 

Explanation. — In  this  section  the  expression  “co-operative. bank”  shalJ 
mean  a co-operative  bank  which  holds  a licence  for  carrying  on  banking 
business  issued  by  the  Reserve  Bank  of  India  under  section  22  of  the  Banking 
Regulation  Act,  1949  (10  of  1949). 

5(5.  Power  to  deposit  and  invest  surplus  funds. — It  shall  be  lawful  for  the 
municipality  to  doposit  at  interest  in  any  of  the  co-operative  banks  or  scheduled 
banks  as  defined  in  section 2 of  the  Reserve  Bank  of  Indja  Act,  1934  (2  of  1934) 
or  in  a post  office,  any  surplus  funds  .which  may  not  be  required  for  current 
charges  and  to  invest  such  funds  in  tho  securities  of  the  Central  Government 
and  such  othar  public  sesruities  as  the  State  Government  may  specify  in  this 
behalf.  ...  . . . 

57.  Property  vested  in  a municipality.— (1)  Subject  to  any  special 
reservation  mad*or  to.any  special  conditions  imposed  by  State  Government 
all  jjroprty  of  the.  nature  hereinafter  in.  this  section  specified  and 
situated  within  the  municipal  area,  shall  Vest  in  and  be  under  the  control  of 
tho  municipality  and  with  all  other  property  which  has  already  vested,  or 
may  hereafter  vest  in  the  municipality  shall  be  held  and  applied  by  it  for  the 
purpose  of  this  Act,  that  is  to, say — 

(а)  all  public  town-walls,  gates,  markets,  stalls,  slaughter,  houses, 

{...  . . . manure. and  night  soil  depots  and  public  buildings  of  every  des- 

•7,  . . .cription  -which  have  been  constructed  Or  are  maintained  out  of 

" the  municipal  fund;  ’ " 

(б) .  all  public  streams,  springs  and  works  for  the  supply,  storage  and 
, distribution1  of  water  for  public  purposes,  and  all  bridges,  buil- 
; dings,  engines,  materials  , and  things  connected  therewith  or 

appertaining  thereto,  and  also  any  adjacent'  land,  not  being  private 
property  appertaining,  to  any  public  tank  or  well  ; 

(c)  all  pubjic  sewers  and.drains,  and  all  sewers,  drains,  culverts  and 
water  'Courses  in  of  under  any  public  street,  or  constructed  by  or 
for  the  municipality  alongside  any  public  street,  and  all 
works,  .materials  and. things, appertaining  thereto  ; 

' r - < r_  ' . . t . t * K c'i  n r • - : ■ 

id)  all  dust,  dirt,  dung,  ashes,  refuse,'  animal  matter  or  filth  or  rubbish 
of  any  kind  or  dead  bodies  ,of  animals,  collected  by', the  municipa- 
lity from  the  streets,  houses,  privies,  sewers,  cesspools  or  elsewhere 
or  deposited  in  places' fixed  by  the  municipality  under  section  } 54; 

„ f-  (e)  all  public  Izunps,. lamp-posts  and  apparatus,  connected  therewith 
or  appertaining  thereto s; 

(/)  all  land  or  other  property  transferred  to  the1  municipality  by  the 
. State  Government  or  acquired  by  gift,  purchase  or  otherwise 
for  local  public  purposes; 
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( g ) all  public  streets,  not  being  land  owned  by  the  State  Government t 
.and'  'the'  pavements,  stones  and  other  materials  thereof  and  also 
‘ trees  growing  on;  ajid  erccrions^matorials/impleTnents  und  things 
' provided  for  such  'Streets. 

(2)  Where  any  immovable  property  is  transferred  otherwise  than^by 
the  sale  by  the  State  Government  to  a municipality  for  public  purpose  it 
'shall  be1  dec  m ed  z o be  a - cohd  itio  n of -su'ch* * tr  ansf or;  unless  spetfi  fiea  J I y pr  o - 
videdtp  the  .contrary  that  should  the  property  be  at  anytime  resumed  by-the 
5tate  Government^ he  coinpensatiori-payab!e;th^reFor  shttU,ijn*no  case  exceed 
the  amount,  if  any,  paid  to  the  State  Government  for  thatrausfer;  together 
with  the  cost  or  the, present  value,  whichever  shall  be  less,  of  any  buildings 
erected  on  other  wdfks  execirtedoitthfeland  by  ^he  municipality  . 

‘ (3)' The  mumejp£lity’fcha]fmgurt^n  ^register  andmmap-of^lthnmov- 
able' properties  opwhibhrit  is-tbe  proprietor^or 'Which  Yostsdri'it/or  which 
itrholdsdiHrus^for'thtf  State  Government. 

■ ^ 1 ■ k.  ' . 

(4)  The  Executive  Officer  may,  with  the  prior  approval  of*  the 

municipality — 

k3  (0  Tdispose'0f  Vby^sate:'Or  ^otherwise  jany  'moveable  -property  belong- 
ing ■ to  -i:he'Tnumciphlityv the  w value  of  * tvhtoh  does- mot; excoid 
■oiie  lalch  ruppes  ;or 

(ii)  grant  ad  ease,  not  exceeding  a-  period  often,  years,  of  any  immove- 
able property  belonging  to  the  municipality  ; or 

' , (/i7)  soil  or ,grant'  a' ; Lease  in  perpetuity  Of  any*  immovable  property 
; belonging  to  the  municipality  the,  vdlue^of  ^hibh  doesrnot  exceed 

r ; " out  lakh  rupees  or  the  annual  rent  pf  "tvdxibh  kdpcsr hot  exceed  ten 

thousand  rupees . 

- (5)  The  Executive'  Officer  may;  with1  the  prior  ^pprovhl  opthe^munici- 
pality*  $£ll  or  grants,  lease/in  respect  of  properties,  amenities  hnd  utility 
r^isOd  ofljoanjffrqni^tfnod^  sources  to  JjquidatethfeliabUitics, 

58.  Inventory  and  map  of  municipal  property^QyThv  municipality 
shall  maintain  an  inventory  and  a map  of  all  immovable  property  of.  which 
the  municipality  is  proprietor3.or  wliich vests  in' it or  whichit  hOMs^in  trust 
fpr^hc J "State:  Goye^ment . 

(2)  The  copies  of ^shch'  invwtoryhnd-jnap  shaIlLbe  deposited  in  the 
offipo  of  the.Dhe9t0r.and  such  other  officer  or  authority  as  the  State  fiovern- 
ment  may  direct, and  -3U  ‘changes  m^de^hcrcri  n ^ham  f oithwrt  hb  e -communi- 
cated to?th^  director  or  other  dffiperar  Authority, 

"5$.  ^Erection  and*  maintenance  tif  boundary  ^ marks -bf-mimicipal  area, — 
Eyqfy  nwnioijjality  shall  cause  .to  be  erected  and  set  upland  . thereafter 
maiminnsiibst'antiitbcniiidar^inaVks  defining  the  limits  or  thejalterPd'limits 
of  the  municipal  area  subject  to  its  authb‘rity:as  set  out inithe -notification 
issufijd  pnder  section  4, 

*60.  Management  vfpub'lk  msthu'tbns. — >(1)T  her  management,  control 
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arid  aa Ministration  of  cve;y  public  institution  maintained  out  of 
municipal  fund  shall  ves;  in  the  unmtcipility. 

£ (2)  When  stay  public  institution  has  been  placed  under  the  direction, 

management  and  control  of  the  m-  inicipM ity,  all  property,  endowments 
and  funds  belonging  thereto  shall  be  held  by  the  municipality  intrust  for 
the  purposes  to  which  such  property,  endowments  and  fhnds  were  lawfully 
applicable  at  the  time  whe:i  the  institution  was  so  placed  : 

Provided  that  the  extent  of  the  independent  authority  of  the  munici- 
pality in  respect  of  any  such  institution  may  be  prescribed  by  the  State 
Government  : 

Provided  further  that  nothing  in  this  section  shall  be  held  to  prevent 
the  vesting  of  any  trust  property  in  the  Treasurer  of  Charitable  Endowments 
under  the  Charitable  Endowments  Act,  1890  (6  of  1890). 

61*  Acquisition  of  land, — When  any  laud,  whether  within  or  outside 
the  limits  of  municipal  area  is  required  for  the  purposes  of  this  Act,  the  State 
Government  may,  at  the  request  of  the  municipality  proceed  to  acquire  it 
under  the  provisions  of  the  Land  Acquisition  Act,  1894  fl  of  1894)  and  on 
the  payment  by  municipality  of  the  compensation  awarded  under  that  Act, 
and  of  any  other  charges  incurred  in  acquiring  the  land,  the  land  shall  vest 
in  the  municipality. 

Explanation.—* When  any  land  is  required  for  a new  street  or  for  the 
improvement  of  an  existing  street,  the  State  Government  may  on  the  request 
of  the  municipality  proceed  to  acquire  maddition  to  the  land  to  be  occupied 
by  the  street,  the  land  necessary  for  the  sites  of  the  buildings  to  be  erected 
on  both  sides  of  the  street,  and  such  land  shall  be  deemed  to  be  required  for 
the  purposes  of  this  Act. 

62.  Transfer  to  Government  property  vesting  in  municipality. — The 
municipality  may,  with  the  sanction  of  the  State  Government,  transfer  to 
the  State  Government  any  property  vesting  in  the  municipality  under  section 
57  or  section  60  but  not  so  as  to  affect  any  trust  or  public  right  subject  to 
which  the  property  is  held* 

63.  Power  to  take  over  management  of  water  worksr  sewerage 
works  and  roads  etf<?.-^(])  ’Whenever  the  State  Government  is  satisfied  that 
the  municipality  hasneglccted  to  perform  its  duties  in  respect  of  maintenance 
or  construction  of  water  works,  sewerage  works  or  roads  and  that  it  is  in 
public  interest  to  take-over  the  management  of  such  water  works,  sewerage 
works  or  roads  for  a period  not  exceeding  ten  years,  it  may,  after  giving  the 
municipality  a reasonable  opportunity  of  showing  cause  against  the  proposed 
action,  make  an  order  to  take  over  the  management  of  water  works,  sewerage 
works  or  roads,  as  the  case  may  be.  . 

(2)  The  management  of  water  works,  sewerage  works  or  roads,  as  the 
case  may  be,  shall  revert  to  the  municipality  after  the  expiry  of  the  period 
for  which  it  was  taken  over  by  the  State  Government  or  earlier  than  that  if 
deemed  expedient  by  the  State  Government. 

(3)  It  shall  ba  the  liability  of  the  municipality  to  pay  the  expenses*  if 
any,  which  may  bz  incurred  by  the  State  Government  as  also  the  liability 
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in  respect  of  the  salary  and  allowances  of  the  persons  employed,  by  the 
m uncivil  it  v b^ore  caking  over  die  management  for  and  in  connection  with 
Uvj  imiim-nancj.  const  >■  notion,  management  and  control  of  the  water  works, 
sewerage  works  or  roads, 

(4)  Whenever  the  management  of  any  water  works,  sewerage  works 
or  roadi  of  any  u mioipility  is  taken  over  by  the  State  Government,  the 
powe-st  Unties  and  functions  of  the  municipality  under  this  Act  in  respect 
of  such  water  works,  sewerage  works  or  road  shall  be  exercised  and  per- 
formed by  the  Stale  Government. 

64.  Finance  Commission, — (1)  The  Finance  Commission  constituted 
by  the  State  Government  under  articles  243-1  and  243-Y  of  the  Constitu- 
tion ofMdia  road  with  ^ec  tion  98  of  the  Himachal  Pradesh  Pabchayati  Raj 
Acl  /3J4  (4  of  l994)  shall  review  the  financial  position  of  the  municipalities 
and  make  recommendations  to  the  Government  as  to — 

(a)  the  principles  which  should  govern— 

(/)  the  distribution  between  the  State  Government  and  the  muni- 
cipalities of  the  net  prpCQeds  of  taxes,  duties,  tolls  and  fees 
j leviable  by  the  Slate,  wlnchmiay  be  divided  bciwcenthem and 
the  allocation  between  the  municipalities  at -all  lovelsrof  their 
respective  shares  of  such  proceeds  ; • 

C/7)  the  determination  of  the  taxes,  tolls  and/fees  which  may  be 
assigned  to,  or  appropriated  by,  the  municipalities  4 . 

(Hi)  the  jgr ants r in- aid  to  the  municipalities  from  the  Consolidated  * 
Fund  of  the  State  ; 

{ b ) the  measures  need  to  improve  the  financial  position  of  the  muni- 
cipalities; 

(i c ) any  other  matter  referred  to  the  Finance  Commission  by:  the 
Government; in  the:  interest  of  sound  finances  of  thc<  munici- 
palities. 

(2)  The  Government  shall,  cause  every  recommendations  made  by  the 
Finance  Commission  under  this  section  together  with  an  explanatory 
memorandum  as  to  the  action  taken  thereon  to  be  lard  before  the  Legisla- 
ture of  i he  State. 

Chap ter- VI 
TAXATION 

65,  Taxes  which  municipality  shall  impose . — For  the  purpose  of  this 
Act  and  subject  to  ihc  provisions  thereof  every  municipality  shall  impose 
the  following  taxes  namely : — 

(rt)  a tax  payable  by  the  owner  on  buildings  and  lands  which  shall 
not  be  less  than  seven  and  a half  par  cent  uni  and  more  than  twelve 
and  a hamper  centum,  as  the  State  Government  may,  by  notifica-i 
t ion,  direct,  of  the  annual  value  of  such  buildings  and  lands  ; 


(b)  if  >o  authorised  by  Hr:  Government,  a duty  on  transfer  of  property 
in  tho  form  of  a surcharge  on  the  duty  imposed  by  Hie  Indian 
Stamp  Act,  \S91  (2  of  1 8 >3)  in  its  application  to  Himachal 
Prado ihT  on  instruments  or saie,  gif,  and  mortgage  with  posses- 
sion of  immovable  property  situated  in  iiruvc'pal  area  at  such 
rate  as  may  ba  fixed  by  th t G^v^ntunt  not  e.xosed mg  two  pjr 
c:nt  onT  as  th?  case  may  b;,  the  amount  of  the  consideration,  t he 
value  of  tin  property  or  the  amount  secured  by  th;  mortgage* 
as  set  forth  in  the  instrument  ; 

the  said  duty  shill  be  collected  by  th?  Registrar  or  Sub-Registrar  in  the 
shape  of  jiojvjudiciat  stamp  paper  at  the  time  of  registration  of  the 
document  and  intimation  rfiemof  shil]  be  sent  to  tho  municipality 
immediately.  The  amount  of  the  duty  so  collected  shall  be  paid  to  the 
Municipality  concerned, 

66.  Taxes  that  may  he  imposed. — 0)  Subject  to  any  general  or  special 
orders  of  the  Stater  Government  in  this  behalf  and  to  the  rules,  a municipality 
from  time  to  time*  for  the  purposes  of  this  Act,  impose  in  the  whole  or  any 
partof  the  municipality  any  of  the  fqllowing  taxes,  tolls  and  fees.  namely:^ 

(1)  , a1  tax  on  professions,  trades,  can  jugs  and  employments  ; 

(/;)  a tax  on  vcfvclc*,  other  than  motor  vehic'os,  plying 1 for  litre  or 
kept  within  the  municipal  area  ; 

(//7)  a tax  on  animals  used  for  riding,  draught  or  burden  kept  for 
use  within  tho  municipal  area,  wiwthcr  they  are  actually  kept 
■within  or  outside  the  municipal  area  ; 

(?v)  a tax  on  dogs,  kept  within  the  municipal  area  ; 

60  a show  tax  ; 

. fW)  a toll  on  vehicles  other  than  motor  vehicles,  and  other 
v conveyances . entering  tho  municipal  area  ; 

■ [rii)  a tax  on  boats  moored  within  the  municipal  area  ; 

(yui)  a+ tax  on  the 'consumption  of  olectriicily  at  the  rate  of  one  paise 
; for 'every  unit  of  electricity  consumed  by  any  person  within, the 
limits  of  tho  municipal  area  ; 

:(/x)  a tax  on  advertisements  other  than  advertisements  published  in 
the  newspapers  ; 

(x)  a tax  on  buildings  payable  alongwith  the  application  for  sanction 
of.  the  budding  plans  ; 

(xi) .  a fee  With  regard  to  pilgrimages  ; 

(xii)  a fee  with  regard  to  drainage  ; j. 

(.v/70  a fee  with  regard  to  lighting  ; 

(xi v)  a f e c with  re  gar  <t  to  sc  aveng  ing  ; 

(xv)  a fee  for  cleaning  of  la  trines  and  privies  ; 

(xvi)  a fee  in  the  nature  of  costs  for  providing  internal  services  under 
the  scheme  framed  under  section  205. 

(xm)  on  education  cess  ; 

(aviii)  a local  rate  on  land  revenue  ; 

(xLx)  with  the  previous  sanction  of  the  State  Government,  any,  other 
tax,  toll  or  fee  which  the  State  Legislature  has  power  to  impose  in 
t he  State  undent  he  Constitution  of  India. 

(2)  The  rates  of  any  tax,  toll  or  fee  under  sub  -section  (l)  except  that 
under  clause  (yiii)  thereof  shall  be  determined  by  tho  immiolpaiity  : 
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Provided  that  such  rates  shall  not  exceed  the  maximum  limits  which 
tlic  State  Government  may  from  time  to  time,  by  notification*  specify  in  this 
behalf. 


67*  Limitation  of  taxing  powers. — Nothing  contained  in  sections  65 
and  66  shall  authorise  a municipality  to  tovy  any  tax,  toll  or  fee  which  the 
State  Legislature  has  no  power  to  impose  in  the  State  under  the  Constitution 
of  India  : 

Provided  that  any  tax,  toll  or  fee  which  immediately  "before  the  com- 
nnncjTLent  of  tin  Const itut'on  was  lawfully  being  levied  in  any  municipa 
ansa,  may  continue  to  b 2 so  levied  until  provision  to  the  contrary  is  made  by 
Parliament  by  law. 

Explanation . — In  this  section  'tax’  includes  any  duty  or  cess. 

63,  Procedure  regarding  taxes  under  section  65. — (1)  A municipality » 
at  a special  mooting,  shall  pass  a resolution,  within  a period  of  thirty  day2 * * 5 
from  th?  ditc  of  publication  of  notification  under  section  65,  directing  the 
imposition  of  tax  with  effect  from  the  date  to  be  fixed  in  the  resolution  if  the 
municipality  fails  to  pass  such  a resolution  within  the  aforesaid  period,  the 
resolution  in  this  behalf  shall  be  deemed  to  have  been  passed  by  the  muni- 
cipality on  the  expiry  of  the  period  of  said  thirty  days. 

(2)  After  the  resolution  is  passed  or  deemed  to  have  boon  passed  under 
subjection  (1)  the  State  Government  shall  notify  in  the  Official  Gazette 
the  imp  os  ition  of  the  tax  from  the  appointed  date. 

69*  Collection  and  payment  of  tax  on  consumption  of  electricity. — 
(1)  The  tax  on  consumption  of  electricity  referred  to  in  clause  {vtiQ  of 
sub-section  (1)  of  section  66  shall  be  collected  by  the  Himachal  Pradesh  State 
Electricity  Board  set  up  under  the  Electricity  (Supply)  Act,  1948  (54  of 
1948)  or  by  any  other  person,  as  the  case  may  be,  supplying  electricity  for 
consumption  in  municipal  limits  and  paid  to  the  municipality  concerned  : 

Provided  that  where  any  person  generates  electricity  for  his  own  use  or 
consumption  it  shall  be  paid  by  such  person. 

(2)  Such  tax  shall  be  collected  and  paid  in  the  same  manner  as  if  it 
were  electricity  duty  payable  to  the  State  Government  under  the  Himachal 
Pradesh  Electricity  (Duty)  Act,  1975  (1 1 of  1975). 

(3)  Such  tax  shall  not  be  leviable  on  the  consumption  of  electricity 
by  the  Government  of  India  or  where  it  is  consumed  in  the  construction* 
maintenance  or  operation  of  any  railway  by  the  Government  of  India. 

70.  Procedure  to  impose  taxes  under  section  66* — ■(!)  A municipality 
may*  at  a special  meeting,  pass  a resolution  to  propose  the  imposition  of  any 
tax  under  section  66. 

(2)  When  such  a resolution  has  been  passed,  the  municipality  shall 

publish  a notice  sp)3'fying  the  class  of  persons  or  description  of  property 

proposed  to  b;  taxed,  the  amount  or  rate  of  the  tax  to  be  imposed,  and  the 

system  of  assessment  to  be  adopted. 
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(3)  Any  inhabitant  objecting  t6  ths  proposed  tax  may,  within  thirty 
days  from  the  publication  of  the  said  notice,  submit  Jiis  objection  in  writing 
to  the  municipality,  and  the  municipality  shall  at  special  meeting  take  Ids 
objection  into  consideration, 

(4)  If  the  municipality  decides  to  amend  its  proposals^  any  of  them, 
it  shall  publish  amended  proposals,  a^ngwiih  a notice  indicating  that  they 
are  in  modification  of  those  previously  published  for  objection,  r 

(5)  Any  objections  to  the  amended  prop  os  ids  which  may  be  received 
with:n  thirty  days  of  their  publication,  shall  be  dealt  with  in  the  manner 
prescribed  in  sub-section  (3), 

(O')  Y/lien  Eto  municipality  has  finally  settled  its  proposals,  it  shall, 
if  the  proposed  tax  falls  under  clause  (f)  to  clause  (.yvi)  of  sub-section  (1) 
of  section  66,  direct  that  the  tax  be  imposed,  and  shall  forward  a copy  of 
its  order  to  that  effect,  to  the  Deputy  Commissioner,  Director  and  the  State 
Covornmem. 

(7)  Ifthe  proposed  taxfalbundcr  clauses  (-vv/7)  lo  (xix)  of  sub-section 
(1)  of  section  <56,  rite  Deputy  Commissioner  shall  submit  the  proposals  and 
objections  with  his  recommendation  through  the  Director  to  the  State 
Government. 

(8)  The  State  Government  on  receiving  proposals  for  taxation  under 
subsection  (7)  may  sanction  or  refuse  to  sanction  the  same,  or  return  them 
to  the  municipality  for  further  consideration. 


(9)  When — - 

(a)  a copy  of  order  under  sub-sections  (6)and(7)  has  been  received, 
or 

(b)  a proposal  has  been  sanctioned  under  sub-section  (8),  the 
State  Government  shall  notify  the  imposition  of  the  tax  in 
accordance  with  such  order  or  proposal,  and  shall  in  the  noti- 
fication specify  a date  not  less  than  one  month  from  the  date 
of  the  notification,  on  which  the  tax  shall  come  into  force, 

(10)  A tax  leviable  by  the  year  shall  come  into  force  on  the  first  day  of 
January  or  on  the  first  day  of  April  or  on  the  first  day  of  July  or  on  the  first 
day  of  October  in  any  year,  if  it  comes  into  force  on  any  other  day  then  the 
first  day  of  the  year,  by  which  it  is  leviable,  shall  be  leviable  by  the  quarter 
till  the  first  day  of  such  year'  then  next  ensuing. 

(1 1)  A notification  of  the  imposition  of  a tax  under  this  Act  shall  be 
conclusive  evidence  that  the  tax  has  been  imposed  in  accordance  with  the 
provisions  of  this  Act. 

71.  Power  of  Government  in  respect  of  taxation. I)  The  State  Go- 
vcrnTt^t,  miy.  by  spcc-al  or  general  order  notified  in  the  Official  Gazette, 
require  a municipality  to  impose  any  tax,  mentioned  in  section  66  not 
already  impjscd,  at  such  rate  and  within  such  period  as  may  be  specified  in 
the  notification  3r\d  the  municipality  shall  thereupon  a^t  accordingly. 
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(2)  The  State  Government  may  require  a municipality  to  modify  the 
rate  of  any  tax  already  imposed  and  thereupon  the  municipality  shall  modify 
the  tax  as  required  within  such  period  as  the  State  Government  may  direct. 

(3)  If  the  municipality  fails  to  carryout  any  order  passed  under  sub- 
section (l)  or  subjection  (2)  the  State  Government  may,  by  ^suitable  order 
notified  in  the  official  Gazette,  impose  or  modify  the  tax.  The  order  so  passed 
shall  operate. as  if  it  were  a resolution  duly  passed  by  the  municipality  and 
as  if  the  p-oposal  was  sanctioned  in  accordance  with  the  procedure  contained 
in  section  70. 

72.  Preparation  of  assessment  to.— The  municipality  shall  cause  an 
assessment  list  of  all  buildings  ard  lards  on  which  any  tax  is  imposed  to  be 
prepared,  containing: — 

( a)<  the  name  of  the  street  or  division  in  which  the  property  is  situated  ; 

^ (ft)  the  description  of  the  property,  either  by  name  or  by  number 
sufficient  for  identification  ; 

(c) .  the  name  of  tho  owner  and  occupies  if  known  ; 

( d ) ;  the^  annual  -value ; ;and 

(e)  the  amount  of  the  tax  assessed' thereon  by  the  municipality- 

73.  Publication  and  completion  of  assessment  lists. — When  the  assessment 
list  has  been  completed,  the  municipality .shallgive  public  notiee  thereof  and 
:of  the  place  where  the  list  or  a copy  thereof  may  be  inspected;  and  every 
person  claiming  to  bo  either  owner  or  occupier  of  property  included  in  the 
list,  and  any  authorised  agent  of  such  person,  shall  be  at  liberty  to  inspect 
the  list  and  to  take  extracts  therefrom  without  charge. 

74.  Public  notice  of  time  fixed  for  revising  assessment  lists . — (i)  The 
municipality  shalfat  the  time  of the  .publication  of  such  assessment  list 

give  public  notice  of  a time,  not  less  than  one  month  thereafter,  when  it 
will  proceed  to  revise  the  valuation  and  assessment,  and  in  all  cases  in  which 
any  property  for  the  first  time,  asses  sad,  or  the  assessment  thereof 'is  increased, 
i t shall  give  ^a  specific  notice  thereof  to  tihe  owner  or.  occupier  of  the  property. 

(2)-Ali  object  iens  to  the  vain  at  ion.;  and  assessment  .shall  be  made  in 
writing, before  the,  time  fixed  in  the  notice,  or  orally  or  in  writing  at  that  time. 

75.,  Settlement  of  list: — (1)  After,  the  objections  have  been  enquired  into 
and : the  persons  making  t hem  Jm  ve  b ^en . a tlo  we  d . , an  opp  or  tun  ity  of  b^ing 
heardeithcr.  in  person  or  by  authorised- agent  .as, they  may  think, fit  and,the 
revision  of  the  valuation  and, assessment  has; be^n  completed,  the;amend- 
ments  made  in  the  list  shall  be  authenticated:  by  the  signature s. of  not  >[ ess 
than  two  members  of  the  municipality  who  shall  at  the  same  time  certify 
■that mo  valid  objection  has  been  made  to  the  valuation  and  assessment 
jcontained  in  the  list,  except  in,  the  cases-  in  which  amendments  have  been 
entered  therein,  and  subject  to  such  amendments  as  may  t Lie ;e after,  be 
duly  made,  the  tax  so  assessed  shall  be  deemed  to  be  the  tax  for  the  year 
commencing  on  firstday  of  April  of  the  year  in  which  notice  was  issued.under 
section  73  or  section  74  of  this- Act  : 


; Provided  that  this  date < will  njtibe  earlier- to  ths  date. on  ■ which  , the 
building  comes  rnlo  existence, 
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(2)  The  list  wl len  amended  under  this  section  shal  l be  deposited  in  the 
office  of  the  municipality  and  the  -same  shall  be  kept  open  for  inspection 
during  office  hours  tO’alhownsrs  or  occupiers  of  property  comprised  therein 
or  the  authorised  agents  of  such  persons,  and.  a public  notice  that  it  is  so 
open  shall  forthwith  be  published. 

76.  Further  amendments  of  assessment  fW.— 11)  The  municipality  may 
at  any  time  amend  the  list  by  insertingthe  name  of  any  person  whose  name, 
ought  to  have  been  oe  ought  to  bs  inserted,  or  by  inserting  any  property  which 
ought  to  have  bean  or  ought  .to  be  inserted,  or  by  altering  the  ^assessment  on 
any  property  wh/ch  has  been  erroneously  valued  or  assessed  through  fraud, 
actident'Orimistake^  whether  out  he  ,p  art  'Oft  the  municipality  or  of  the  assossee, 
or  in  the  case  of  a tax  payable  by  the  occupier  by  a change  in  tho tenancy,  after 
giving^noticeto  any  person  affected  by  the  .amendment,  of  a time,  not  less 
than  one  mo  nth  from  the  date  of  service,  at  which  the  amendment  is  to  be  made. 

(2)  Any  person  interested  m* any  such  amendment  may  tender  his 
objection' to  the  municipality  in  writing  before  the  time -fixed  in  the  notice, 
or  orally  Or  in  writing  at  that  time,  and  shall  be  allowed  air  opportunity  Of 
being  hoard  in  support  of  the  same  in  person,  or  by  authorised  agent,  as  he 
may  think,  fit. 

(3)  Notwithstanding  anything  contained  in  this  Act,  the  municipality 
may  with  a view  to  give  effect  to  the  annual  value  as  defined  in  clause  (J)  Of 
seetion.2  of. this  Act,  am  end  .the  assessment  list  of  the  year  commencing  on  the 
first  day  of  April  of  the  relevant  year  for  increasing  or  redv.cing  annual  value 
of  any  property  and.  of  the  assessment  thereupon  after  giving  notice  at  any  time 
lq.  any. per  son  affected. by  the  amendment  of  a period  not  less  thumonc  month 
from  the  date  of  service  at  which  the  amendment  is  to  be  made  and  the  muni- 
cipality shaU  consider  uny,  object  ion -made  in  this  iBgard  by  any  such  person  and 
the, amended  assessment-list  shall  come  into  for co  with  offed  from  the  first 
day  of  April  of  the  year  in  which  notice  \va$  given  to  the  person  affected; 

71.  New  list  need  not  to  be  prepared  every  year,— It  shallbc  in  the 
discretion  of  iharrmnicipality  to  prepare  for  the  Whole  or-  any  part  of  the 
municipal  area  a new-  assessment  .list  every  year,  or  to  adopt  the  valuation  and 
asse.^mcnt-containedyjX'tiia  .list  for  any  year,  with. such  alterations :as, may  jn 
pactiailan  cases  ha. deemed,  necessary,  as  the  valuation  and  assessment  for 
the  year,  giving  to  persons,  affected,  by  such  alterations  the  same  notice  of 
the  valuation  and  assessment  as  if  a new  assessment  list  had  .been  prepared: 

Provided  that  the  .valuation,  and  assessment,  contained  in  the  list  for 
any  year  shall  not  be  adopted* for  a period  exceeding  five  years. 

78,  7h;t  not  Invalid  for  defect'  of  form . — Mo  assessment  and  no  charge 
or  demand  of  any  tax  made  under  the  authority  of  this  Act  shall  be  impeached 
or  affected  by  reason  of  any  mistake  inxhe  name*  residence,  pi  ace  of  business 
or  occupation  of  any  person  liable  to  pay  the  tax  or  in  the  description  of  any 
property  or  tiling  liable  to  pay  the  lax, .or  of  any  mistake  in  the,air>ount 
of  assessment  or  tax,  or  by  reason  of  any  clerical -error  of  other  defect  of 
form;  and  it  shall  be  enough  in  icspectof  any  such  taxon  property  or  any 
assessment  of  value  for.  the  purpose  of  any  such  tax  if  the  property  taxed 
or  assessed  is  so  described  as.  to  be  genially  known;  afid  it  shall  not  be 
necessary  to  name  the  owner  or  occupier  thereof. 
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73.  Power  of  municipality  to  exempt  payment  of  taxes. — (1)  A inuni' 
cipality  may  exempt,  in  whole  or  in  part,  for  any  period  not  exceeding  one 
year  from-  the  payment  of  any  such  tax,  any  person  who  by  reason  of  proverty 
may  in  its  opinion  be  unable  to  pay  the  same,  and  may  renew  such  exemption 
as  often  as  may  be  necessary. 

(2)  A municipality,  by  a resolution  passed  at  a special  meeting  and 
confirmed  by  the  State  Government  may — 

( a ) provided  that  all  or  any  persons  maybe  allowed  to  compound  for 
taxes  imposed  under  section  65,  under  clauses  (ii),  (iv) 
(vi),  (xiv),  (xv)  and  (xix)  of  sub-section  (1)  of  section  66  and* 
under  section  67  ; 

(b)  abolish,  suspend  or  reduce  in  amount  any  tax  imposed  under 

sections  65, ' 66  and  67  ; 

(c)  exempt  in  whole, or  in  pan  from  the  payment  of  any  such  tax, 

any  person  or  class  of  persons  or  any  property  or  description 
; of  property. 

80.  Power  of  State  Government  to  exempt  payment  of  taxes , — (1)  The 

State  Government  may  by  order  exempt  in  whole  or  in  part  from  the 
payment  of  any  such  tax  b j any  person  or  class  of  persons  or  any  property 
or  description  of  property.  1 

(2)  if  at  any  time  it  appears  to  the  State  Government  on  comp'aint 
made  or  otherwise,  that  any  tax  imposed  under  the  foregoing  sections  is 
unfair  in  its  incidence  or  that  the  levy  thereof  or  of  any' part  thereof  is 
[injurious  to  the  interests  of  the  general  public,  it  mayrequiretlie  municipality 
to  take  within  a specified  period  measures  to  remove  the  objection  ; and 
if  Vithln  that  specified  period  the  requirement  is  not  complied  withto  thf 
[satisfaction  of  the  State  Goverrment,  the  Stato  GovciTireiu  jury,  by 
notification,  suspend  the  levy  of  the  tax  of  of such  part  thereof  until  the 
objeelion  has  been  removed. 

81.  Remission  of  tax  on  unoccupied  immovable  property. — (1)  When 

anyproperty  assessed  to  a taxundcr  clause  (a)  of  section  65  which  is  payable 
by  the  year  or  by  instalments,  has  remained  unoccupied  and  unproductive 
of  rent  throughout  the  year  or  the  period  in  respect  of  which'  any  instalment 
is  payable,  the  municipality  shall  remit  the  amount  of  the  tax  or  of  the  instal- 
ment, as  the  case  may  be  : • • ' 

' Provided  that  no  such  remission  shall  be;  granted  unless  notice  in 
writing  of  the  circa  instances  under  which  it  is  claimed  has  been  given  to  the 
municipality  within  the  first  month  after  the  expiry  of  the  period  in  respect 
of  which  it  is  so  claimed. 

(2)Whcnanysuchpropertyasaforesa:d— 

(<j)  has  not  been  occupied  or  productive  of  rent  For  any  period  of 
" not  less  than  sixty  consecutive  days  ; or 

[ (b)  consists  of  separate  tenements,  one  or  moro1  of  which  has  or 

have  not  been  occupied  or  productive  of  rent  for  any  such  period 
as  aforesaid  ; or  ' 
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(c)  is  wholly  or  in  greater  part  demolished  or  destroyed  by  fire 
Or  Olher  wise  ; 

the  municipality  may  remit  such,  portion,  if  any,  of  the  tax  or  instalment  as 
it  may  think  equitable. 

(3)  The  burden,  of  proving  the  facts  entitling  any  person  to  claim 
relief  under  this  section  shall  lie  upon  him. 

(4)  For  tile  purposes  of  this  section  neither  the  presence  of  a care- 
taker nor  the  mere  retention  in  an  otherwise  unoccupied  dwelling  house  of 
the  ftirniture  habitually  used  ip  it  shall  constitute  occupation  Of  the  house. 

(5)  For  the  purposes  of  this  section  a house  shall  be  deemed  to  be 
productive  of  rent  if  let  to  a tcnam  who  lms  a- continuing  right  of  occupation 
thereof,  whether  it  is  actually  occupied  by  such  tenant  or  not. 

(6)  The  enquiry  necessary  for  a decision  whethpr  . any  relief  should  be 

granted  under, this  section  shall  be  held  by  the  Executive  Officer: or  the  Sec- 
retary who  shall  make  such  recommendation  -to  the.  municipality  as  he  may 
deem  proper  : . , 

Provided  the.  municipality  shaLl  not  .giant  any  remission  of  tax 
unless  such  remission  is  recommended  by  the  Executive  Officer  oi  the 
Secretary. 

82.  Duly  to  furnish,  informal ion.~rr(\')  Every  person  shall  on  rho 
demand  .of  an  .officer  dully  authorised  by  the.  municipality,  in  this  behajf 
fiirnishr;  such  .information  as  may  be,  necessary  in  order  to  ascertain 
whether  such  person  is,  liable, to  pay  any  municipal . tax;  and  overy  Hotel  or 
lodging  house  keeper  or  Secretary  of  a residential  club  shall  also  on  demand 
madp  as  aforesaid  furnish  a list  of  all  persons  residing  in  such  hotel, 
lodging  house  pr  club. 

(2)  If,  any  parson  so  called  upon  to  furnish  such  information  omits 

to  do  so  or  furnishes  information  which  is  untrue,  he  shall  be  punishable 
with  a fine  which  shall  not  be  less  than  twenty  five  rupees  and  more  than  five 
hundred  rupees,.  ■ .r  ■ , 

83,  Notice  on  transfers  of  tales. — (!)  Whenever  the  title  to  of  over 

any-;  build  mg, or  land  .of  any  person  primarily  liqblc  for  fhe  pay  merit,, of  pro- 
perty taxes  on . such  property  is  transferred,  the  transferor  and  the  traosfroe 
shall  within  three  months  of  the  registration  of  the  deed  of  [transfer  if  it  be 
registered,  or  if  it  be  not  registered  within  three  months  of  its  execution,  or 
if  no  instrument  be  executed,  of  the  actual  transfer,  give  notice  in  writing 
pf,  such,  transfer  to  the  municipality.  „ 

..  (2)  Every  person  primarily  liable  for  the  payment,  of  a tax  on  any 

property,  who -transfers. his  title  to  or  over,  such  property,  without:  giving 
notice,  .of  suphtransfor  to  the  rminioipalityhs  aforesaid,  small  in  addition  to^hny 
other  liability  which  he  incurs  through  such  neglect,  continue  to  b?  liable 
for  the  payment  of  all  such  taxes  from  time  to  time  payable  in  respect  of 
the- said  property  until  he.  gives  such  notice,  or  until  the  transfer  is  recorded 
in  the- bophs  of  the  municipality.  Uih.  . 

(3)  Whenever  the  title  to  or  over  any  building  or  land' has  devolved 
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upon  any  person  by  inker  it ancc,  the  heir  shall  within  three  months  of  the 
date  of  the  death  of  the  former  owner  give  notice  in  writing  of  such  inheri- 
tance to  the  municipality* 

(4)  Nothing  in  this  section  shall  bo  held  to  diminish  the  liability  of 
the  transferee  or  heir  for  the  said  taxes  or  to  affect  the  prior  claim  of  tho 
municipality  for  the  recovery  of  the  taxes  due  thereupon* 

(5)  Whoover  contravenes  the  provisions  of  sub-sections  (1)  and  (3) 
shall  in  addition  to  any  other  penalty  which  he  incurs  through  such  neglect, 
be  punishable  with  a fine  which  shall  not  be  less  than  twenty-five  rupees 
and  more  than  two  hundred  rupees,  and  in  the  case  of  a continuing  breach 
with  ra  further  fine  of  ton  rupees  for  every  day  after  the  first  during  which 
the  breach  continues* 

84,  Power  of  entry.— The  municipality  may  authorise  any  person— 

(tf)  after  giving  t went  y-four  hours  notice  to  the  occupier,  or,  if  there 
- ■ be  no  .occupier,  to  the  owner,  of  any  building  or  land,  at  any 

time  between  sunrise  and  sunset,  to  enter,  inspect  and  measure 
any  building  for  the  purpose  of  valuation  ; 

( b ) to  enter  and  inspect  any  stable,  coach-house  or  other  place  where^ 
in  there  is  reasons  to  believe  that  there  is  any  vehicle  or  animal 
; / J’  liable  to  taxation  under  this  Act  or  for  which  a licence  has 

not  been  duly  taken  out  * 

^85.  Taxes  when  payable,— Subject  to  the  provisions  section  68, 
sub-sections  (7)  and  (8)  of  section  70  and  section  75  and  tax  imposed 
tinder  this  Chapter  and  payable  periodically  shall  be  payable  oh  such 
dates  and  in  such  instalments,  if  any,  as-thc  municipality;  with  the  previous 
sanction  of  theDeputy  Commissioner,  may  from  time  to  time  direct.  ( 

86.  Recovery  of  property  taxes. — (1)  When  any  sum  is  due  on  account 
of  a tax  payable  under  this  Act  in  respect  of  any  property  by  the  owner  thereof, 
the  municipality  shall  cause  a bill  for  the  amount , stating  the  property 
and  the  period  for  which  the  change  is  made  to  be  delivered  to  the  person 
liable  to  pay  the  same, 

(2)  If  the  bill  be  not  paid  within  ten  days  from  the  delivery  thereof, 

the  municipality  may  cause  a notice  of  demand  to  be  served  on  the  person 
liable  tb  pay  (he  same,  and  if  he  does  not,  within  seven  days  from  the  service 
of  the  notice,  pay  thcL  sum  due;  with  any  fee  leviable  for  the  notice  Or  show 
sufficient  cause  for  non-payment,  the  sum  due,  with  the  fee; shall  be  deemed 
tB  be  an  arrear  of  tax:*  J ' "4  r \ v * 

(3)  The  amount  of  every  such  arrear,  besides  being  recoverable  in 

any  other  manner  provided  by  this  Act  shall,  subject  to  any  claim  on 
behalf  of  the  State  Government*  be  a first  charge  on  the  property  in  respect 
of  \vhich  it  is  payable  and  shall  be  recoverable  on.  application  made  in  this 
behalf  by  the  municipality  to  the  Collector,' as  if  the  property  were  an  estate 
assessed  to  land  revenue  and  the  arrear  'were  an  a rear  of  such  revenue  due 
thereon*  ‘ ‘ : , ' ■ ' - : 

.■  .1  ( . ■ t - . . 1 • ‘ :T , ■ , ■ 

(4)  If  any  tax  or  sum  leviable  under  this  Act  from  the  owner  is  reCo-; 
vered  from  tho  occupier,  such  occupier  shall,  in  the  absence  of  any  con-i 
tract  to  the  .contrary,  be  entitled  to  recover  the  same  from  the  owner  and 

* ' ' ’ ' h 1 ; ' 1 ■ ‘ ■ ‘ • \ : . M . t l 
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may  deduct  the  same  from  the  rent  then  or  thereafter  due  by  him  to  th© 
owner. 


87.  Recovery  of  taxes * — (1)  Any  arrears  of  any  tax,  water  rate,  rent, 
foe  or  any  other  money  claimable  by  a municipality  under  this  Act  may  be 
recovered  on  application  to  a magistrate  bavins  jurisdiction  within  the  limits  - 
of  the  municipality,  or  in  any  other  place  where  the  person  from  whom  the 
money  is  claimable  may  for  the  time  being  be  resident,  by  the  distress  and 
sale  of  any  moveable  property  within  the  limits  of  his  jurisdiction  belonging 
to  such  person.  The  cost  of  such  proceedings  shall  be  recoverable  from  the 
defaulter  in  the  same  manner  as  the  said  arrears. 

(2)  An  application  made  under  sub-section  (!)  shall  be  in  writing  and 
shall  be  signed  by  the  President,  the  Vice-President,  Executive  Officer  or  the 
Secretary  of  the  Municipality,  but  it  shall  not  be  necessary  to  present  it  in 
person* 

88.  Seizure  and.  sale  of  vehicle  and  antmaL^  1)  If  any  person  owns 
or  occupies  any  vehicle  or  animal  in  respect  of  which  tax  is  payable  under 
section  65  or  section. 66  without  having . paid  the  tax  and  fails  to  pay  the  tax 
due  on  demand,  any  officer  authorised  by  the  municipality  in  this  behalf 
may  seize  and  detain  such  vehicle  and  animal , if  any,  by  which  it  is  driven 
or  carried,  as  the  case  may  be* 

(2)  After  such  seizure  the  officer  authorised  by  the  municipality  in  this 
behalf  shall  forthwith  issue  a notice  in  writing  to  the  owner  thereof  by  regis- 
tered post  that  after  the  expiry  of  fifteen  days  from  the  date, of  service  of  the 
notice  he  will  sell  such  vehicle  or  animal  or  both* 

(3)  If  the  animal  or  vehicle  seized  be  not  claimed  and  tax  due  thereon 

be  not  paid  within  a period  of  fifteen  days  from  the  date  of  tho  seizure,  the 
officer  authorised  under  sub-section  (1)  ^nay  direct  that  the  vehicle  or  the 
animal  or  both  shall  be  sold  in  public  auction  and  the  proceeds  of  the  sale 
applied  to  the  payment  of—  . " 

(а)  the  tax,  if  any,  due  on  the  vehicle  or  animal  or  both  ; 

(б)  such  penalty  not  exceeding  the  amount  of  the  tax  as  the  officer 
authorised  under  sub-section  (1)  may  direct ; and 

(c)  all  expenses  occasioned  by  such  non-payment,  seizure,  detention 
and  sale. 

: . i * (4)  The  surplus  sale  proceeds,  if  any,  shall  be  credited  to  the  muni- 

cipal fund  and  may  be  paid  on  the  demand  of  the  owner  of  vehicle  or  aniipal 
or  both  or  to  other  person  entitled  thereto  to  the  satisfaction  of  the  officer  , 
authorised  under  sub-section  (1)  : 

t Provided  that,  if  at  any  time  before  the  sale  is  concluded  such  person 
or  his  authorised  agent  tenders  to  .the  municipality  or  to  the  person  autho- 
rised by  it  to  sell  the  vehicle  or  the  animal  the  dues  referred  to  in  sub-section 
(3),  the  officer  authorised  under  sub-section  (()  shall  forthwith  release  the 
Vehicle  or  animal  or  both  so  seized,  ^ r *■ 

89.  Recovery  of  dues  as  arrears  of  land  revenue.^  1)  Any  amount  on 
account  of  arrears  of  any  tax,  water  rate,  rent,-  fee,  or  any  other  money 
claimable  by  a municipality  under  this  Act  besides  being  recoverable  in  any 
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other  manner  provided  by  this  Act,  may  be  recovered  on  an  application  made 
in  this  behalf  by  the  municipality  to  the  Collector,  as  arrears  of  land  revenue. 

(2)  For  the  purposes,  of  sub-section  (1),  the  State  Government  may, 
on  a request  from  any  municipality  or  other  wise,  appoint  a person  to  exercise 
the  powers  of  the  Collector  under  the  Himachal  Pradesh  Land  Revenue  Act, 
1953  (6  of  1954)  and  where  the  Collector  is  so  appointed,  an  application 
under  the  said  sub-section  shall  be  made  to  such  Collector. 


90.  Appeals* — (1)  An  appeal' against  the  assessment  or  levy  - of  any 
tax  or  against  the  refusal  to  refund  any  tax  under  this  Act  shall  lie  to  the 
Deputy  Commissioner  or  to  such  other  officer  as  may  be  empowered  by  the 
State  Government in  this  behalf.  : 

2.  on  the  hearing  of  an  appeal  under  this  section,  any  question  as 
to  the  liability  to , or  the  principle  of  assessment  of  a tax  arises  on  which  the 
officer  hearing  the  appeaFemertams  reasonable 'doubt,  he  mayT  cither 
of  his  own  motion  or  on  an  application  of  any  person  interested  draw  up  a 
slatcirfcnt  of  the  facts  of  the  case  and  the  point  on  which  doubt  is  entertained 
and  refer  the  statement  with  his  own  opinion  on  the  point  for  the  decision 
of  the  High  Gotort, 

(3)  On  a reference  being  made  under  sub-section  (2)  the  subsequent 
proceedings  in'the  case  - shalfbe,  as  nearly  as  may  be;  in  conformity  with  the 
provisions  rclating'to  references  to  the  High  Court  contained  in  section  113 
and  Order  XLVT  of  the  Code  of  Civil  Procedure,  1908  (5  of  1908). 

(4)  In  every  appeal  the'  cost  shall  bo  in  the  dcscrotion  of  the  officer 

deciding  the  appeal. ■ ’ J"  ^ 

■ :(5)  The  costs  awarded  under  this  section  to  the  municipality  shall  be 
recoverable  by  the  municipality  as  if  they  were  arrears  of  a tax  dtiefrora  the 
appellant.  1 

(6)  If  the  municipality  fails  to 'pay  the  cost  awarded  loan  appellant 
within- ten1  days  after  the  date  of  the  order  for  payment  thereof,  the  officer 
awarding  the  costs  may  ofder  the  person  having  the  custody) of  the  balance 
of  themunicipalfund  to  pay  the  amount. 

91..  Limitation  for  appeal. — (1)  No  appeal  shall  lie  in  respect  of  a 
taxon  any  land  or  building  unless  it  is  preferred  within  one  month  after  the 
publication  of  the  notice  proscribed  by  section  75  or  section  76or  section  77, 
of  after  the  date  of  final  order  under  section  78,;as  the  casemay  be7  and  «mo 
appeal  shall  lie  in  respect  of  any  other  tax  unloss  it  is  preferred  within  one 
month  from  the  time  when  the  demand  for  the  tax  is  made: 

Pro  vided  that  an  appeal:  may  be  admitted  after  the  expiration  ofithe 
period  prescribed  therefor  by  this  section  if  the  appellant  satisfies  the  officer 
before  whom^he  appeal  is  preferred  that  he  had  sufficient  cause  for  not 
presenting  the  appsal  within  that  period. 

(2) 'No -appeal  shall- :be  entertained  unless  the  appollanrhns  paid  all 
other  municipal  taxes  due  from  him  tothcr  municipality  up  to  the  date  of 
such  appeal. 
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92.  Revision* — (1)  The  State  Government  may  call  for  the  record  of 
any  valuation  or  assessment  of  any  tax  imposed  by  the  municipality,  and  if 
such  municipality  appears — 

(a)  to  ha vo  exercised  a power  not  vested  in  it  by  law  ; or 

(h)  to  have,  failed  to  exercise  other  power  vested  in  it ; or 

(e)  to  have  acted  in  the  exorcise  of  its  power  illegally  or  with 
material  irregularity; 

the  State  Government  may  make  such  order  in  the  matter  as  it  thinks  fit : 

Provided  that  the  State  Government  shall  not,  under  this  section 
vary  or  reverse  any  assessment  or  valuation  of  any  tax  imposed  by  the 
municipality  except  where — 

(d)  the  assessment  or  valuation  of  atax  ifit  has  been  made  in  favour 
of  thar  party  applying  for  the  revision,  would  have  finally 
disposed  oft  the  matter  ;or 

(b)  the  assessment  or  valuation  of  a tax,  if  allowed  to  stand,  would 
occasion  a failure  of  justice  or  cause  irrepaiiable  injury  to  ihe 
party  against  whom  it  was  made. 

(2)  The  State  Government  shall  not  pass  any  order  under  sub-section 
(1)  to  the  prejudice  of  any  person  without  giving  "him  a reasonable  oppor- 
tunity of  bting  heard. 

93.  Bar  to  question  assessment — (I).  No  objection  shall  be  taknn  to  any 
valuation  or  assessment,  not' shall  the  ‘liability  of  any  person  to  be  assessed 
or  taxed  be  questioned  in  any  other  manner, or  by  any  other  authority  than 
is  provided  in  this  Act. 

(2)  No  refund  of.any  tax  shalt.be  .claimable  by  any  person  otherwise 
than  in  accordance  with  the  provisions  of  this  Act  and  t ho  rules* 

Chapter  VII 

POLICE  ASSISTANCE 

94.  Police  force. — (1)  If  the  State  Government  is  of  the  opinion  that 
the  police'  force  is  required  by  a municipality  on  whoietime  basis  for  a 
specified  period  exceeding  one  month  for  carrying  out  the  purposes  of  this 
Actx  it  may,  on  an  application  made  by  the  municipality  through  the  Deputy 
Commissioner,  in  this  behalf,  provide  such  police  force. 

(2)  The  municipality  shall  pay  the  expenses  incurred  by  the  State 
Government  in  respect  ofthcpolicc  force  provided  under  sub-sectron(l). 

95.  Powers  and  duties  of  police,— {V)  Every  member  of  a police 
force  under  this  Act  shall  give  immediate  information  to  the  municipality 
of  any  offence  committed  against  this  Act  or  the  rules  or  bye-laws,  and  shall 
be  bound  to  assist  alt  members,  and  onp*oycc3  of  the  municipality  in  the 
exercise  of  their  lawful!  authority. 
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(2)  Every  member  of  such  police  force  may  arrest  any  person  commi- 
ting  in  his  view  any  offence  against  this  Act  or  the  rules  or  bye-laws— 

(a)  if  the  name  and  address  of  the  person  arc  unknown  to  him, 

and 

( b ) if  the  person  declines  to  give  his  name  and  address  , or  if  there  is 
reason  to  doubt  the  accuracy  of  the  name  and  address,  if  given* 

(3)  A person  arrested  under  this  section  may  be  detained  until  his 
name  and  address  have  been  correctly  ascertained  : 

Provided  that  no  person  so  arrested  shall  be  detained  longer  than  as 
may  be  necessary  for  bringing  him  before  a Magistrate  except  under  the 
order  of  a Magistrate  for  his  detention* 

96*  Special  Police  assistance  at  fairs  etc * — When  special  police  pro- 
tection is,  in  the  opinion  of  the  State  Government  required  on  the  occasion 
of  any  fair,  agricultural  show  or  industrial  exhibition,  managed  by  a munici- 
pality, or  for  the  purpose  of  guarding  houses  evacuated  on  account  of 
plague,  the  State  Government  may  provide  such  protection  and  the  munici- 
pality shall  pay  the  whole  charge  thereof  or  a such  portion  of  such  charge 
as  the  state  Government  may  consider  equitably  payable  by  it. 

Chapter  VTII 

EXTINCTION  AND  PREVENTION  OF  FIRE 

97.  Establishment  and  maintenance  of  fire  brigade* — For  the  preven- 
tion and  extinction  of  fire,  the  municipality  may  and,  if  the  State  Govern- 
ment so  directs,  shall  establish  and  maintain  a fire  brigade,  andr provide 
implements,  machinery,  or  means  of  communicating  intelligence  for  the 
efficient  discharge  of  their  duties  by  the  brigade, 

98,  Power  of  fire  brigade  and  other  persons  to  extinguish. — (1)  On  the 
occasion  of  a fire  in  a municipal  area  any  Executive  Magistrate  of  the  area, 
or  the  Executive  Officer  or  any  member  of  municipality  or  any  member  of  a 
fire  brigade  maintained  by  the  municipality,  then  and  there  directing  the 
operations  of  men  belonging  to  the  brigade,  and  any  police  officer  not  belov; 
the  rank  of  Sub-Inspector,  may— 

1 (if)  remove  or  order  the  removal  of  any  person  who  by  his  presence 

interferes  with  or  impedes  the  operations  for  extinguishing  the 
fire  or  for  saving  life  or  property  ; 

( b ) close  any  street  or  passage  in  or  near  which  any  fire  is  burning  ; 

(c)  for  the  purpose  of  extinguishing  the  fire  break  into  or  through 
Or  pull-down,  or  cause  to  bo  broken  into  or  through  or  pulled 
down  or  used  for  the  passage  of  houses  or  other  appliances, 
any  premises, ; 

(tf)  cause  mains  and  pipes  to  be  shut  off  so  as  to  give  greater  pressure 
of  water  in  or  near  the  place  whore  the  fire  has  occurred  ; 

(e)  cal]  on  the  persons  inchargc  of  any  fire-engine  to  render  such 
assistance  as  may  be  possible  ; 

(/)  generally  take  such  measures  as  may  appear  necessary  for  the 
preservation  of  life  or  property  ; 
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When  any  Government  building  is  endangered  by  such  a fire,  the  officer 
of  the  Public  Works  Department  for  the  time  being  inchargc  of  the  building 
may  exercise  the  powers  conferred  on  Executive  Magistrate  by  this  sub- 
section, 

(2)  No  person  shall  be  liable  to  pay  damages  for  any  act  done  by  him 
under  sub-section  (1)  in  good  faith. 

(3)  Any  damage  done  in  The  exercise  of  a power  conferred  or  a duty 
imposed  by  this  section  shall  be  deemed  to  be  damaged  by  fire  within  the 
mean  i ng  o f any  p o 1 icy  o f i psur  ance  against  fire, 

99.  Observance  of  rules  and  regulations* — The  power  conferred  by  the 
last  foregoing  section  shall  bo  subject  to  such  rules  and  regulations,  as  may 
be  framed  by  the  State  Government  under  any  law  for  the  time  being  in 
force* 

Chapter-IX 

WATER  SUPPLY  / 

100.  Provision  for  water  supply . — [1)  The  municipality  may,  and  when 
the  State  Government  so  directs  shall,  provide  the  area  under  thr  control 
or  any  part  thereof  with  a supply  of  wholesome  water  sufficient  for  public 
and  domestic  purposos. 

(2)  For  the  purpose  of  providing  such  supply  wit  bin  the  municipality 
the  municipality,  shall  cause  su ch t a nks, reservoirs,  engines,  pipes,  taps,  and 
other  Y/ Dries  as  may  be  necessary  to  be  constructed  or  maintained,  whether 
within  or  outside  the  municipal  area,  and  shall  erect  sufficient  stand  pipes  or 
other  conveniences  for  the  gratuitous  supply  of  water  to  the  public. 

(3)  When  required  by  the  Health  Officer,  the  municipality  shall  arrange 
foF  the  examination  of  water  supplied  for  human  consumption  for  the  purpose 
of  determining  whether  the  water  is  wholesome. 

101*  Supply  of,  water  for  domestic  purposes*— { 1)  The  municipality 
may,  on  application, by  the  owner  of  any  building,  arrange  for  supplying 
water  from  the  nearest  main  to  the  same  for  domestic  purposes  in.such  quan- 
tities as  it  deems  reasonable,  and  may  at  any  time  limit  the  amount  of  water 
ro  be  so  supplied  whenever  it  considers  it  necessary* 

(2).  No  additional  charge  shall  be  payable  in  respect  of  such  supply 
in  any  municipal  area  in  which  a water  tax  is  levied,  but  for  water  supplied 
in  excess  of  the  quantity  to  which  such  supply  is  under  sub-section  (1)  limit- 
ed and  in  other  municipal  areas  for  all  water  supplied  under  this  section 
payment  shall  be  made  at  such  rate  as  may  be  fixed  by  bye-laws. 

Explanations A supply  of  water  for  domestic  purposes  shall  not  be 
deemed  to  include  a supply — 

(a)  for  animals  or  for  washing  vehicles  where  such  animals  or 
vehicles  are  kept  for  sale  or  hire; 

. i • ■ ■ ' 

1 • (b)  for. any  trade*  manufacture  or  business  ; J 
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(c) -for  fountains,  swimming  baths  or  for  any  Onia mental  or  niccha- 
'nical  purpose  ; 

(i d ) for  gardens  or  for  purposes  of  irrigation  ; 

(e)  for  watering  roads  and  paths ; 

( f)  for  building  purposes- 

102.  Supply  of  water  for  other  than  domestic  purposes — (1)  The  muni- 
cipality may  supply  water  for  any  purpose  other  than  a domestic  purpose, 
on  receiving  a written  , application  specifying  the  purpose  for  which  such 
supply  is  required  and  the- quantity  liksly  to  be  consumed  ; 

Provided  that  for  building  purposes,  water  supply  shall  be  made,  for 
a period  of  one  year  in  the  first  instance,  on  an  application  accompanied  by 
a copy  of  a building  plan  duly  sanctioned  by  > the  competent  authority  and 
thereafter  be  extended  , by  six  months  at  a time,  for  a period  of  not  exceed-' 
ing  the  period  allowed  for  the  completion  of  the  construction  or  for  three 
years,  whichever  is  less  : 

Provided Jfartlier  that  the  water  supply  made,  for  the  building  pur? 
poses,  on  or  before  the  commencement  of  this  Act,  shall  continue  for  a 
period  of  three  years  reckoned  from  such  commencement , 

(2)  For  all  water  supplied- under- su bisection  (1)  payment  shall  be 
made  at  a rate  not -less  than  the  rate  prescribed  under/  sub-section  (2)  of 
section  10  L 

„ - i j ; r . „ 

(3)  The  municipality  may  withdraw  such  supply  af  . any  .time if  it 
. should  appear  necessary  to  do  so  in  order  to  maintain  sufficient  supply  of 

rater  for  domestic  purposes. 

103.  Procedure  for  water  connections. — (1)  Where  an  application 
und&r  section  101  or  section  102  has  bsen  received,  all  necessary  communi- 
cation pipes  and  fittings  shall  be  supplied  by  the  municipality  and  the  work 
of  iayjng  ,3Ltid_  applying  such  communication  pipes  and  fittings,  shall*'  be 
executed  by  municipal  agency  under  the j munieipa  lity’s  orders;  but  ihe  cost 
of  making  any  such  Connection  and  of aH- communication  pipes  and  fittings 
so  supplied  and  of  all  works  so  executed;  shall  be  paid  by  the  owner  or:the 
person  making  such  application.  The  municipality  may  cither  provide 
a mpter  and. charge  rent  for  the  same  or  may  require,  the  owner  or  applicant 
to  provide  a meter  of  such  size,  material  and  description  as  it  shall  approve. 

(2)  Notwithstanding  anything  in  sub-section  (1),  the  municipality 
may  require  any  owner -of  person  applying  for  a supply  of  water  to  provide 
ati  communication  pipes  and  fittings  and  to  carry  out  at  his  own  cost  under 
its  supervision  and  inspection  al  l the  work  oTlaying  and  applying  such  com- 
munication pipes  and  fittings. 

104.  Obligation  of  owner  or  occupier  to  give  notice  of  waste  of 
water. — Any  owner  or  occupier  ofJiiny  buildibg'br  land,  in-  or  on  which 
water  supplied  under  this  Act  is  misused  from  negligence  or  other  circum- 
stances under  his  control,  ‘or  used ^vfthout  permission  in  excels  of  the 
quantity  fixed  under  section  101  or  section  102,  or  in  which  the  pipes, 


113 

mains  or  other  works  arc  out  of  repair  to  such  an  extent  as  to  cause  w^ste 
of  water,  shall  if  lie  lias  knowledge  thereof,  be  bound  to  give  notice  of  the 
same  to  such  officer  as  the  municipality  may  appoint  in  this  behalf. 

105.  Cutting  of  water  supply  to  premises. — If  any  person  whose  pre- 
mises are  supplied  with  water,  neglects  to  pay  the  water-tax,  or  any  sum 
payable,  under  section  10 1 or  section  102  when  due,  or  to  give  notice  as 
provided  in  the  last  preceding  soction  , or  wilfully  or  negligently  misuses  or 
causes  waste , the  municipality  may,  after  due  notice,  cut  off  the  supply  of 
water  from  the  said  premises. 

106.  Power  of  municipality  in  respect  of  Communications  etc. — For 
the  purpose  of  providing  or  maintaining  the  water  supply'or  of  making  or 
maintaining  communications  or  connections  with  the  mains,  or  generally  for 
the  purposes  of  this  Chapter,  the  municipality  shall  have'all  powers  which 
are  conferred  upon  it  in  respect  of  drainage  by  sections  136to  141 . 

107.  Power  io  require  owners  of  buildings  to  provide  the  storage 

reservoirs  for  rain  water  on  their  premises.—  (1)  Whenever  it  appears  to  the 
municipality  or  to  the  State  Government  to  be  desirable  to  require  the  owners 
of  buildings  or  lands,  situated  within  tho  limits  of  the  whole  or  any  part  of  a 
municipal  area  to  make  suitable  provision  for  the  storage  and  conservation 
of  rain-water  for  use  in  flushing  drains  and  for  any  purposes  other  than  for 
the  purposes  of  being  used  as  drinking  water,  such  municipality,  if  so 
required  by  tho  State  Go  vernment,-  shall,  and,  in  any  other  case,  may,  with 
the  previous' sanction  of  the  State  Government,  by  public  notice,"  dirccr 
accordingly.'  , ‘ r, . . 

(2)  Every  notice,  given  under  sub-section  (1)  shall  state— 

. {a)  the  extent  of  the  local  area  within  the  limits  of  which  the  owners 
of  buildings  and  lands  are  to  make  suitable  provisions  for  the 
storage  of  rain-water  ; ' 

(6)  the  manner  in  which  the  cu  bic  capacity  of  the  storage  accommo- 
dation to  be  provided  by  such  owners,  is  to  be  fixed  that  is,  . 
whether  the  extent  of  siich  capacity  is 'to;  be  regulated  by  refe- 
rence to  tho  area  of  the  land,  the  size  of  the  buildifig,  .the 
number  of  occupants,  or  the  estimated  rental  value  thereof  dr 
, . by  any  two  or  more  of  these  methods  ; „ ^ 

(c)  the.  desigh,. materials,  situation  and  construction  of  the  reser- 
voirs or  other  storage  accommodation to  be  provided  ; 

(d)  the  mode  of  collecting,  storing,  preserving  from  pollution' arid 
in  a pure  state  and  using  the  rain  water  to  be  collected  and  stored ; 

. and 

(e)  the  timo  within  which  the  requirements  of  the  notice  are  io  be'  ' : 

complied  with.  , - .... 

108.  Supervision  and  inspection  or  works.  -The  municipality  may/  ', 
and,  if  so  required  by  the  State  Government,  shall,  make  provision  for  the 
supervision  of  the  construction,  and  fox  the  inspection  of  the  storage 
reservoirs,  and  all  other  works  in  any  manner  re lati ng  ther eto  o r connect  ed 
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therewith,  and  may  do  all  acts  and  things  which  may,  From  time  to 
time,  be  necessary  for  the  purpose  or  ensuring — 

(a)  that  the  storage  reservoirs  and  other  works,  as  aforesaid,  are 
constructed  and  carried  out,  as  the  case  may  be,  in  accordance 
with  the  requirements  of  the  notice  given  under  the  preceding 
section  ; and 

(b)  that  all  such  reservoirs  and  other  works  are  of  sufficient  strength 
and  durability,  and  may  cause  any  such  reservoirs  or  any  other 
works  as  do  not  comply  with  the  requirements  of  the  notice  or 
arc  unsuitable  or  insecure,  to  be,  removed  and  re-constructed 
or  replaced  to  the,  satisfaction  of  the  municipality. 

109.  Repairs  of  reservoirs. — The  municipality  may,  by  notice,  require 
tli  d owner  or  occupier  of  any  building  or  land  .inrespect  of  which  a reservoir 
for  the  storage  and  conservation  of  rain  water  has  been  provided  under 
section  107  to  repair,, alter  or  put  in  good  condition  the  said  reservoir. 

Chapter-X 

POWERS  FOR  SANITARY  AND  OTHER  PURPOSES 

110.  Bathing  and  washing  places . — (J)The  municipality  may  set 
apart. suitable  places  for  the  purpose  of  bathing  and  may  specify  the  times  at 
which  and  sex  of  the  persons  by  whom,  such  places. may  be  used,  and  may 
also  set  apart  suitable  places  for  washing  animals  or  clothes  or  for  any 
other  purpose  connected  with  the  health,  cleanliness  or  comfort  of  the 
inhabitants ; and  may,  by  public  notice,  prohibit  bathing  or  washing  animals 
or  clothes,  in  any  public  place  not  so  set  apart,  or  at  times  or-  by : persons 
other  than  those.spscified,  and  any  other  act  by  which  water  in  public  places 
may.,  be  rendered  fpu)  or  .unfit 'for’ use, 'and  may  charge  fees  for  the  use  of 
such  places  by  any  specified  'class  or  classes  of  persons  or  by  the  public  gene- 
rally. 


(2)1  The  municipality  may  fix,. by  notice,  place  at  which  articles  of 
clothing,;  bidding  or  other, articles  which- have' been  exposed  to  infection  shall 
be  washed,  ’ and,  ho  perspn  shall  wash  any  such  article  at  any  place  not 
so' fixed-. 

111.  Powers  in  respect  of  burial  and  cremation  grounds. — (1)  The 
municipality  may  by  public  notice  order,  and  if  so  directed  by  the  State 
Government  s half  within  one  month  of  such  direction  be  deemed  to  have 
ordered,  any  burial  ‘or  cremation  ground  situated  within  municipal  area 
or  within  one  kilometre. thereof  which  is  certified  by. the  Health  Officer  to 
be ‘ (dangerous  to  the. health  of  persons  living  in  the  neighbourhood)' to  be 
closed,  from  a date  to  be  specified  in  the  notice  and  shall  in  such  case,  if 
no  suitable  place  for  burial  or  cremation  exists  within  a reasonable  distance, 
provide  a suitable,  place  for  the  purpose. 

(2)  Private  burial  places  in  such  burial  grounds  may  be  excepted  from 
the  notice,  subject. to  such  conditions  as  the  municipality  may  impose  in  this 
behalf  : • 

i Provided  , that  .the  limits  of  such  bnrjal  pjaces  are,  sufficiently  defined, 
and  that!  they  shall  only  be  used  for  the  burial  of  the  members  of'  the  family 
of  the  owners  thereof. 
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(3)  No  burial  or  cremation  ground,  whether  public  or  private,  shall  be 
made  or  formed  after  the  commencement  of  this  Act,  except  with  the 
sanction  in  writing  of  the  municipality  wh^ch  shall  not  be  granted  unless  the 
Health  Officer  has  certified  in  writing  for  the  information  of  the  municipality 
that  such  burial  or  cremation  ground  is  not  prejudicia  l to  public  health  : 

Provided  that  no  such  burial  or  cremation  ground  shall  be  made- or 
formed,  except  with  the  sanction  of  the  State  Government. 


(4)  Should  any  person,  without  the  permission  of  the  municipality, 
bury  or  cremate,  or  cause  or  permit  to  be  buried  or  cremated,  any  corpse  at 
any  place  which  is  not  a burial  or  cremation  ground  or  in  any  burial  or  crema- 
tion ground  made  or  formed  contrary  to  the  provisions  of  this  section,  or 
after  the  date  fixed  thereunder  for  closing  the  same/ he  shall  bo:  punishable 
with  a fine  which  shall  not  be  less  than' twenty-five  rupees  and  more  than  Jive 
hundred  rupees, 

112.  Disposal  of  mad  and  stray  dogs  and  other  animals  * — (1)  The 
municipality  may — 

(a)  authorise  any  person— 

(0  t0  destroy,  or  cause  to  be  destroyed; or  confine,  or  cause  to  be 
confined  for  such  period  as  the  municipality  may  direct,  any 
dog  or  other;animal  suffering  op  reasonably  suspected  to  be 
suffering  from  rabbles*  or  bitten  by  any  dog  or  other  animal 
suffering  or  suspected  aforesaid  ; 

(it)  to  confine^  or.  cause  to  be  confined  any  dogs  found  wandering 
about  streets  or  public  places  without  collars  or  other  marks 
distinguishing. them  as  private  property; and  charges  :fee 
for  such  detention  and  destroy  or  otherwise  dispose  of  any 
such  dog  if  ibis  not  claimed  within. one  week  andrthe  fej 
iis  not  paid  ; 

( b ) issue  a temporary  ,or  standing  order  , that  any  dogs  without 

■ collars  ,or  other  <mark$4  - distinguishing  them. as  jprivatepro- 
perty,  found  straying  on  , the  streets  or  beyond  the  enclosures 
of  the  houses  of  ,thc  owners  of  such  dogs  may  be  destroyed 
and  ^destroy  or  cause  them  to  be  /destroyed  accordingly*, 
Public  notice  shall  bo  given 'of  every  such  order. 

(2)  No  damages  shall  be  payable  in  respect  of  any  dog  or  other  animal 
destroyed  Or  otherwise  disposed  of  under  this  section, 

113,  Dogs  not  to  be  at  large- — Whoever,  being  the  owner  or  person 
inchargo  of.  any  dog,  neglects 'to,  restrainil  so  that  it  shall  not  be  at  large  in 
any  street  without  a muzzle — 

(tf)-if!>uchdogis  likely  to. annoy  or  intimidate  passengers,. or 

( b ) if  the  municipality  has  byf  public  notice  during  the, prevalence*  of 
rabbi es  directed  that  dogs  shall  not  be  at  large  without  muzzles* 
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shallbcpunishablcwitha  fine  which  shall  not  be  less  than  twenty  five  rupees 
and  more  thantwo  hundred  rupees. 

114,  Control  of  elephants^  bears  or  camels* — Whoever  being  inchargc 
of  any  elephant,  bear  or  camel  omits,  on  being  requested  to  do  so  to 
remove  as  far  as  may  be  practicable  his  elephant,  bear  or  camel  to  a safe 
distance  on  the  approach  of  a horse  whether  ridden  or  driven  shall  be 
punishable  with  fine  which  may  extend  to  twenty  rupees,  + 

115.  Taking  elephants  along  public  roads* — Whoever,  contrary  to 
any  orders  of  the  municipality,  takes  an  elephant  along  a street  shall  be 
punishable  with  fine  which  may  extend  to  twenty  rupees'. 

. 116.  Power  to  require  buildings,  wells  t tanks  etc . to  be  secured. — Should 
any  building,  or  any  well,  tank,  reservoir,  pool  depression  or  e^cayation  be, 
: for  want  of  sufficient  repair,  protection  or  enclosure  dangerous  tQ  the  par- 
sons dwelling  or  working  therein  or  in  the  neighbourhood  or  to  persons 
passing  by,  the  municipality  may  by  notice,  require  the  owner  or  occupier 
: thereof  to  repair,  protect  or  enclose  the1  same  and  should  appear  .it  to  be 
necessary  in  order  to  prevent  imminent  danger,  it  shall  forthwith  take  such 
steps  to  avert  *thc  danger  as  may  be  necessary. 

117.  Building  etc . in  dangerous  state* — Should  any  building,  well 
or  structure,  or.  anything  affixed  thereto*  or  any  bank  of  tree  bo  deemed  by 
the  municipality  to  be  in  a runious  state  or  in  any  way  dangerous,  or  there 
■be  any  fallen  building  or  debris  or  other  material  which  is  unsightly  or  is 
likely  to  be  in  any  way  injurious  to  health  it  may,  by  notice,  require  the 
owner  thereof  either  to  remove  the  same,  or  to  cause  such  repairs  to  be  made 
to  the  buildings,  wall > structure  or  bank,  as  the  municipality  may  consider 
necessary  for  the  public  safety,  and  should  it  appear  to  be  necessary  in  order 
to  prevent  imminent  danger,  the  municipality  shall  forthwith  take  such  steps, 
at r the  expanse  of  the  owner,  to  avert  the  danger  as  may  be  necessary, 

•'tI18*  Cleaning  of  filthy  building  or  land , — Should  the  owner,  part- 

owner  or  occupier  of  any  building  or  land  suffer  the  same  to  be  in  a filthy 
or  unwholesome  state*  the  municipality  may,  by  notice,  require  him  within 
twenty-f our  hours  to  cleanse  the  same  or  otherwise  put  in  a proper  state 
and  thereafter  to  keep  it  in  a dean  and  proper  state  and  if  it  appears  to  be 
necessary  for  sanitary  purposes  to  do  so,  may  at  any  time  by  notice,  direct 
the  occupier  of  any  building  to  lime  wash  or  otherwise  cleanse  the  said 
building  inside  and  outside  in  the  manner  and  within  a period  to  be  specified 
in  the  notice/  * ' > ■ 


119.  Paving  or  draining  of  cattle-stands. — The  municipality  may, 
by  notice,  require  the  owner  or  occupier  of  any  land  on  which  cattle  or 
other  animals  are  habitually  tethered  to  have  the  same  properly  paved  or 
drained  or  both. 

'■ : 120,  ■ Power  to  prohibit  use  of  unfit  buildings . — Should  any  building, 
or  any  part  of  any  building , appear  to  the  municipality  to  be  unfit  for  human 
habitation  in  consequence  of  the  want  of  proper  means  of  drainage  or  venti- 
lation or  any  sufficient  reason,  the  municipality  may,  by  notice,  prohibit  the 
owner  r or  occupier  thereof  from  using  the  same  for  human  habitation  or 
suffering  it  to  be  so  used,  until  it  has  been  rendered  fit  for  such  use  to  the 
satisfaction  of  tho  municipality,  and  no  such  owner  or  occupier  shall  inhabit 
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such  building  or  suffer  it  to  be  inhabited  until  the  municipality  shall  have 
informed  in  wntingthe  owner  or  occupier  lhatthe  prohibition  ha s been  with- 
drawn. 

121.  Power  tn  require  owner  to  char  away  noxious  vegetation^ — The 
municipality  may,  by  notice,  require  the  owner  or  occupier  of  any  land  to 
clear  away  and  remove  any  thick  vegetation  of  undergrowth  which  may 
appear  to  the  mimicipajjiy  to  be  injurious  to  the  health  or  offensive  to  the 
neighbourhood. 

122.  Power  to  require  hedges  and  trees  to  be  trimmed . — The  municipality 
may  , by  notice,  require  the  owner  or  occupier  of  any  land  to  cut  or  trim 
withm  three  days  the  hedges  growing  threon  and  bordering  on  any  street 
or  any  branches  of  trees  growing  thereon  which  overhang  any  street  and 
obstruct  the  same  oi  cause  danger  ox  which  so  overhang  any  well,  tank  or 
other  source  from  which  water  is  derived  for  publicise  as  to  be  likdy  to 
pollute  the  water  thereoforarcinany  way  offensive  or  injurious  to  health. 

123.  Power  to  require  untenanted  buildings  becoming  a nuisance  to  be 
secured  or  enclosed, - The  municipality  may,  by  not;ce#  require  the  owner 
or  part  owner,  or  person  claiming  to  be  tha  owner  or  part-owner  of  any 
building  or  fend  which,  by  reason  of  abandonment  or  disputed  ownership 
or  other  cause  has  remained  untenanted  and  become  a resort  of  idle  and 
disorderly  persons  or  otherwise  a nuisance,  to  secure  or  enclose  the  same 
within  a reasonable  time  fixed  in  the  notice. 

124.  Prohibition  of  cultivation  of  crop  use  of  manure  or  irrigation 
injurious  to  health . — (1)  If  the  Health  Officer  certified  that  the  cultivation  of 
any  description  of  crop  or  theuscofanykindofmanureortlie  irrigation  of 
land  in  any  specified  manner — 

(а)  in  any  place  within  the  limits  of  any  municipal  area  is  injurious 

or  facilitates  practices  which  arc  injurious  to  the  health  of  person 
d we  I ling  i n t he  reighbo  u r ho  o d ; or 

(б)  in  any  place  within  or  beyond  the  limits  of  any  municipal  area  is 

likely  to  contaminate  the  water-supply  of  such  municipality 
or  otherwise  render  it  unfit  for  drinking  purposes  ; 

the  municipality  may  prohibit  the  cultivation  of  such  crop*  the  use  of  such 
manure  or  the  employment  of  tho  method  of  irrigation  so  reported  to  be 
injurious,  or  impose  such  conditions  with  respect  thereto  as  may  prevent  such 
Injury  or  contamination  : 

Provided  that  if  it  is  notified  by  the  Stale  Government,  that  the 
cultivation  of  such  crop,  the  use  of  such  manure,  or  the  employment  of  such 
method  of  irrigation  is  prohibited  ■ or  conditions  are  imposed  with  respect 
thereto,  the  municipality  shall  be  deemed  to  have  ordered  such  prohibition, 
or  imposed  such  conditions,  ar.d  shall  issue  notice,  in  accordance  with  the 
notification  : 

Provided  also  that,  when  on  any  land  to  which  such  prohibition  applies 
tin  aci  p ‘ohibited  has  ba;n  p.-ftcLiscd  during  the  five  years  next  preceding 
th-j  prohibition,  in  th?  Ordinary  course  of  husbandry,  compensation  shall  be 
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paid  from  the  municipal  fund  to  all  persons  interested  therein  for  any.damagc 
caused  to  them  by  the  effect  of  such  prohibition. 

(2)  Should  a ny  person  fai  Is  within  six  months  from  the  dat  cofils  service 
to  comply  with  a prohibitory  notice  issued  under  sub-suc'ion  (I),  he  shall 
be  punishable  with  a fine  which  shall  not  be  less  than  twenty- five  rupees  and 
more  than  two  hundred  rupees  and  w ith  a further  line  of  ten  rupees  for  every 
day  during  which  the  offence  is  continued. 

125.  Regulation  of  offensive  and  dangerous  trade. — (f)  No  place 
within  a municipal  area  shall  be  used  for  any  of  tin  following  purposes, 
namely : — 

(a)  melting  tallow  dressing  raw  hides,  boiling  bones,  offal  or  blood; 

( b ) soap  house,  oil-boiling  house,  dying  house  or  tenancy  ; 

(c)  brickfield,  brick-kiln,  charcoal  kiln,  pottery  or  liino-kiin. 

(d)  any  other  manufactory  , engine-house,  storehouse,  or  place  of 

business  from  which  offensive  .or  unwholesome  smclls^gases, 
noises  or  smoke  .arise  ; ...  . 

(c)  yard.ordepotfor  trade munslakcdlhnc,  hay,  straw,  .thatehipg- 
grass,  wood  charcoal  or  cOal3  or  other  dangerously  infia- 
mablo  material  ; p j 

(/)  store-house  for  any  explosive,  or  for  petrofium  or  any  inflammable 
oilorspirit  ; 

except  under  licence,  obtained  by  the  owner  or  occupier  .from  the  munici- 
pality which  shall  be  renewable  annually. 

(2)  The  licence  shall  not  be  withheld  unless  the  municipal  it  y considers 
■ that  the  business  which  it  is  intended  to  establish  or  maintain  whould  be  the 

cause  of  annoyance,  offence  or,  danger  to  persons  residing  in,  or  frequenting 
the  immediate  neighbourhood,  or  that  the  area  should  be  for  general  reasons 
kep  t clear-  ■ o f the  esta  bli  s hment  o f . such businc ss , 

(3)  The  municipality  may  charge  any: fees  according* to  a scale  to  bo 
approved  by  the  Deputy  Commissioner  for  such  licences,  and  may  impose 
, such  condjtions.in  respect  thereof  as  it  may.think  necessary.  - Among , other 
conditions  it  may  prescribe  that  any  furnace  used  in  connection  with  such 
trado  shall,  -so  far  as  practicable,  consume  its  own  smoke. 

(4)  Whoever,  without  a licence  uses  any  place  for  any  such  purpose 
as  is  specified  in  this  section  or  in  contravention  of  the  conditions  of  any  such 
licence,  shall  be  punishable  with  a fine  which  shall  not  be  less  than  twenty- 
five  rupees  and  more  than  two  hundred  rupees, and  with  a further  fine  of 
ten  rupees  for  ©very  day  during  which  the  offence  is  continued. 

126.  Consent  of  municipality  to  establish  new  factories  or  workshops. — - 
(1)  Within  any  municipal  area  no  person  shall  establish  a new  factory  or 
workshop  without  haying  obtained  the. consent  of  th^ municipality.  ' 

(2)  The  consent  of  the  municipality  may  be  given  without  condition 
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or  .uibje-tt  to  the  condition  that  the  owner  or  user  of  the  said  factory  shal 
provide  adequate  housing  accommodation  for  labourers  employed  in  th'e 
factory  or  for  any  proportion  or  class  of  such  labourers  : 

Provided  that  the  consent  of  the  municipality  shall  not  be  withheld  for 
any  roason  except  the  refusal  of  such  owner  or  user  to  comply  with  such 
condition  : 

Provided  further  that  if  the  municipality  neglects  or  omits  to  give  its 
consent  within  a period  of  two  months  from  the  date  of  applications 
such  consent  shall  be  deemed  to  have  been  given  without  condition. 

(3)  Whosoever  commits  a breach  of  the  provisions  of  sub-section1  (1) 
or  sub-section  (2)  shall,  on  conviction  be  punishable  with  a fine,  which  shall 
not  be  less  than  one  hundred  rupees,  and  more  than  one  thousand  rupees, 
and  whon  the  breach  is  a conri  nuking  one,  with  a further  fine  of  one  hundred 
rupees  for  every  day,  after  the  first,  during  which  the  breach  continues, 

127;  Prohibition  of  cinematographs  and  dramatic  performances 
except  in  licenced  premises: — (1)  No  exhibition  of  pictures'  or  other 
optical  effects  by  menus  of1  a-cineinatogropb  or  other  similar  apparatus 
for  the  purpose  of  which  inflammable  films  are  used*  and  no  public 
dramatic  or  circus  performance  or  pantomime,  shall  be  given  in 
any  municipality  elsewhere  than  in  premises  for  which  a licence  has  been 
granted  by  the  municipality  under  t^s  section. 

(2)  If  the  owner  of  a cinematograph  or  other  apparatus  uses  the 
apparatus  or  allows  it  to  be  used,  or  if  any  person  takes  part  in  any  public 
dramatic  or  circus  performance  or  pantomime,  or  of  the  occupier  of  any 
promises  allows  those  premises  to  boused,  in  contravention  of  the  proviso  ns . 
of  this  section,  or  of  any  condition  of  licence  granted  under  this  section*, 
he  shall  be  liable  to  a fine  which  shall  not  be,  Jess  than  tvveiay-fivc,  rupees 
and  more  than  two  hundred  rupees  and  in  the  case  of  a continuing  offence 
to  n further  penalty  of  fifty  rupees  for  each  day  during- which  the  offence 
continues  and  the  licence,  if  any*  shall  he  liable  to  be  revo  ked  by  the  mum-> 
cjpality.- 

128,  Power  to  prohibit  trades. — (1)  Whenever  it  appears,  that  any 
place  registered  or  licensed  under  the  preceding:  sections  is  a nuisance  to 
the  neighbourhood  or  likely  to  he  dangerous  to  life*  health  or  property,  the 
municipality  may,  and  if  so  required  by  the  State  Government,  shall  by  notice ■* 
require /the  occupier  thereof  to  discontinue  the  use  of  such  place,  or  to  effect 
such  alterations*  additions  or  improvements, as  well,  in  tbe  opinion  cf  the 
municipality,  render  ft  no  longer  a nuisance  or  dangerous, 

(2)  Whoever,  after  any  notice  has  been  given  under  this  section, 
uses  such,  pjaccor  permits  such  place,  to  be  used  in  such  a manner  as  to  be  a 
nu  isancedo  the  neighbourhood  or  dangerous  or  does  not  effect  such  altera- 
tion, addition  orimprcvemonU,-  shall  bt?;pmftshabJe.  w&th  a fine  which  shall : 
not  be  less  than  fifty  rupees  and  more  than -five  hundred  rupees, and  with  a 
further  fine  of  fifty  rupees  for  everyday  during: which  the  offence  is  continued. 

129.  Use  of  steam  whistles  etc . — (1J  No  person  jhalt  use  or  employ* 
inanyfaotory  or  other  place,  any  whistle  or  trumpet  oi  any  other  mechanical 
contra  vance,  which  =emhs;  an  offensive  noise  for  the,  purpose, of  summoning.^ 
or  dismissing  workmen  or  person  employed*  nor  shall  any  parson  by  means  of 
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any  contrivance  increase  ihe  noise  emitted  in  any  such  factory  or  place  by 
the  exhaust  pipe  of  any  engine,  without  the  written  permission  of  the  muni- 
cipality, in  granting  which,  the  municipality  may  impose  such  conditions  as 
it  may  deem  proper,  restricting  the  lime  at  which  such  whistle  or  trumpet,  or 
other  contri  vance  may  be  used. 

-*1 

(2)  The  municipality  may  on  giving  one  month’s  notice  revoke  any 
permission  given  under  sub-scction  (1). 

(3)  Whoever,  in  contravention  of  the  provisions  of  this  section,  uses 
or  employs  any  whistle,  trumpt  or  other  contrivance,  shall  be  punishable 
with  a fine  which  may  extend  to  fifty  rupees,  and  with  a further  fine  which 
may  extend  to  five  rupees  for  every  day  during  which  the  offence  is  conti- 
nued. 


13.  Provisions  of  drains,  privies  etc. — (1)  The  municipality  may,  by 
notice,  require  the  owner  of  any  building  or  land  to  provide,  move  or  remove 
any  drain,  privy,  latrine,  urinal,  cesspool  or  other  receptacle  for  filth  or  refuse 
or,  provide  any  additional  drains,  privies,  latrines,  urinals,  cesspools  or 
other  receptacles  as  aforesaid  which  should,  inits  opinion,  be  provided  for  the 
building  or  land,  in  such  manner  and  of  such  pattern  as  the  municipality 
may  direct.  . 


(2)  The  municipality  may  by  notice,  require  any  person  employing 
more  than  twenty  workmen  or  labourers  to  provide  such  latrines  and  urinals 
as  it  may  think  fit  and  to  cause  the  same  to  be  kept  in  proper  order  and  to 
be  dally  cleaned. 

(3)  The  municipality  may,  by  notice,  require  the  owner  or  occupier 
of  any  building  or  land  to  have  any  privy,  latrine  or  urinal  provided  for 
the  same  shut  out  by  a sufficient  roof  and  wall  or  fence  from  the  view  of 
persons  passing  by  or  dwel  lingdn  the  neighbourhood,  or  to  remove  or  alter, 
as  the  municipality  may  diroct,  any  door  or  trapdoor  of  a privy,  latrine  or 
urinal  opening  on  to  any  street  or  drain. 

(4)  The  municipality  may,  and  when  required  by  the  State  Government 
shall  provide  latrines  and  urinals  for  tho  use  of  public. 

131.  Repair  and  closing  of  drains,  privies  etc. — (1)  Tho  municipality 
may,  by  notice,  require  the  owner  or  occupier  of  any  building  or  land  to  re- 
pair, alter,  or  put  in  good  order  any  drain,  privy,  latrine,  urfna],  cesspool 
or  -receptacle  for  any  filth  or  refuse,  or  to  close  any  drain,  privy,  Jatrino, 
urinal  or  cesspool  belonging  thereto. 

(2)  The  municipality  may,  by  notice,  require  any  person  who  has  cons- 
tructed any  how  drain,  privy,  latrine,  urinal,  cesspool  or  rcccpacle  for  filth 
or  refuse  without  its  permission  in  writing  or  contrary  to  its  directions 
or  regulations  or  the  provisions  of  this  Act,  or  who  has  constructed,  rebuilt 
or  opened  any  drain,  privy,  latrine,  urinal,  cesspool  or  recepatacle  for 
filth  or  refuse  which  it  has  ordered  to  be  demolished  or  stopped  or  not 
to  be  made,  to  demolish  the  drain,  privy,  latrine,  urinal,  cesspool  or  rece- 
ptacle to  make  such  alteration  therein  as  it  may  think  fit. 

132.  Unauthorised  building  over  drains,  etc. — The  municipality  may, 
by  notice,  require  any  person  who  without  its  permission  in  writing  has 
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newly  erected  or  rebuilt  any  building  over  any  sewer,  drain,  culvert,  water 
courscor  water ’pipe  vested)  in. the  municipality,  to  pull  .down,  or  [otherwise 
deal  with ’the  same  as  it  may  think,  -fit. 

13.1.  Removal  of  latrines  etc.  near'  any  source  of.  water  supply. — (T) 
The  municipality  may  by  notice,  require  any, owner  or  occupier  on  whose 
Jand  any  drain;  privy;  urinal,  cesspool, or  other  receptacle  for  filth,  or 
refuse  for  the  time  being -exists  within  fifteen'  metres  -or  any’ spring,  wall, 
tank,  reservoir  or  other  source  from  which  -water -is-  or  irnay  he  derived  for 
public  use,  to  remove  or  close  the  same  within  one  week  from  the;  sorvioe 
of  such  notice. 

(2)  Whoever,  without  the  permission  of  the  municipality,  makes  or 
keeps  for  a longer  time  than  one  week  after  notice  under  this  section  any 
drain;  privy,  latrine,  urinal, -cesspool  or  other  receptacle. for  filth  .or  refuse, 
within  fifty  'feet' of '.any-  spring;  well,  (tank,  xeservoirorany  other,  source 
from  which  water,  is-,  or  may  ,he_derived  for  public  u&e,.. shall, be  punishable 
with  a fine  which  shall  not  be  less  than  twenty  five  rupees  and  more  than 
two . hundred.  rupees  and  when  a notice  has  been  issued,,  with  a.  further 
line  of  temrnpeesiforcach.day.during  .which  the.oirpjiaeis.contihued.aTter.the 
lapse idf  the. period  allowed. for,  removal; . 

13&-,  Discharging-. sewerage. — Whoever,.; without  the.  permission  of.  the 
municipality,  .causes  or  .knowingly .or  negligently,  allows  .the  .contents  of  any 

sink,.sewer, ;or  cesspool -.or: any,- other  offensive  matter  to  flow,  .drain. or'bc 

put  upon  anyst  reckon  public  place,  or,  into  .any  irrigation  channel  dr.any 
sewer  or  drain  not  set  apart  form  the  purpose,  shall  be  punishable  with  a 
iflne:  which,  s hall ;noti  he  dess  than  . Lwem.y-.five  rupees  and.  more  .than  two 
hundred  rupees.  , 

135.  Making  or  altering  drains  without  authority.— Whoever,  .without 
the  permission  of  the  municipality  makes  or  causes  to  be  made,  or  alters 
oncause&Uo  bettered;  any  drain  leading  unto  .-any  ,u£  the.  sower  or  .drains 
vested: in  theununicipaJity  shall  be munishable,with.a  fine  which.shaU.noi 
be  less.thau. twen ty^five  .rupees  anaj, more -than.  two  .hundred'  rupees. 

~s  * ■ 

136,  Power. 'to-  require  removal  ’of  nuisance  arising  from  ianksi  and 
the  lake. — The  municipality,  may,  by  notice,  require  the  owner  or  occupier 
of  any  land;  or  -building  tomleanse;  repair,  cover;,  fflluipior  dihiniaff  any 
private- well;  tank?,  reservoir,  pool;  depression lor.emavatiomthercin-Whidh 
may  appear  to  the  municipality  to  be  injurioustodioaltli  orojfensive  toithe 
neighbourhood  : 

Ptovided  that  iffor  tlie  purposesmf  effeoting  any;drainage..imder  this 
section,. it-should- bemeeessary  to- acquire  any  land.not belonging;  to.the 
■ same,-  o vvne  r - orfo  -pay*  eompensa  ti  on  to  ■ any*  person  t the?  mun  icipa  Uty  shall 

•provide  such  land  or -pay  sucbtcompetisation;  - <•-  . : . 

■ ' t 

137.,  Power  of  municipality  to  lay  or  carry  wires,  pipes,  drains  or 
sewers  through  pri  yate  lands  ■’The  nruii&oipality'intiy' ] carry  iany  catlMfe,  wiro, 
;pjpe,  dra in;  sewer  ordHannel  of  any  kind^  for  tbo  p^oseiof  ;estabiirfitog 
tctephonixror  other  similar  coraiBunil^tio^  0]ifor  cmyir^X)ut.aiidestaKJSliii:g 
^orTnajiitainfl ng,  any  systoiitof lighting,  drainage  or-^eweragn^ through^ aerfiss^ 
under  orovorany  road,  street- orjplacc  laid  out?as-or intendcd?ft>rai  /road^OT 
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street,  and,  after  giving  reasonable  notice?  in  writing  to  the  owner  or  occupser 
into,  through,  across,  ujKlor,  over  or  up  thes^dc  of  any  land  or  building  what- 
soever situate  withm  the  limits  of  the  municipal  area,  and,  for  the  purpose 
of  the  introduction,  distribution  of  outfall  of  water  or  for  the  removal  or 
outfall  of  sewerage  without  such  limits,  and  may,  at  all  limits  do  all  acts 
and  things  which  may  be  necessary  or  expedient  for  repairing  or  maintaining 
any  such  cable,  wire,  pipe,- drain,  sewer,  or  channel  as  the  case  may  be, 
in  an  effective  state  for  the  purpose  for  which  the  same  may  be  used  or  intoned 
to  be  used  : ■ 

Provided  that  such  work  shall  be  done  so  as  to  cause  the  Hast  practical 
nuisance  or. inconvenience  to  any  person-: 

■ ■ - ' * - • < • * 1 
■-  — Provided  further  that  reasonable  compensation  shall  be  paid  to' the 
owner  or -occupier  for  any  damage  at  the  time  sustained  by  him  and  directly 
occasioned  .-by  the -carrying  out  of  any  such  operations,  . : 

138/  Provision  as  to  wire,  pipes ; drains  or  sewers  hid  or  carried 
aobve  surface  of  gromd.—4n  the  event  of  ahy  cable,  wire,  pipe,  drain,  sewer, 
or  channel  being  laid  or  carried  above  the  surface  of  any  land  or  through, 
over,  or  up  the  side  of  any  budding,  such  cable*  wire,  pipe,  drain,  sewer  or 
channel,  as  the  case  may  be,  shall  be  so- laid  or  carried  as  to  interfere  as 
little  as  possible  with  the  rights  of  the  owner  or  occupier  to  the  due  enjoyment 
pf  such  land  or  building  ana  reasonable  compensation  shall  be  pa*d  mrespect 
6f  any  substantial  interference  Vith  any  such  right  to  such  enjoyment. 

'139.  Pn?vfrn/$  noticed Except  in  cases  to  which  sections  222  and'224 
relate,  the  municipality  shall  cause  not  less  than  fourteen  days’  notice  in 
writing  to  be  given  to  the  owner  or  occupier  before  commencing  any  opera- 
tions under  section  137^ 

, . 'in  rj  j :::c  * KV  ' , - **  ' 

l1"'1 140,;  Connection  with  main ' not-  to  be  'made  without ; permission  of 
iminicipaiity^(l)  No  person  shall,  without  the  permSsslorurf  municipality  , 
at  anyfiTne  make,  or  cause  to  be  made;  any  connection  ot  - communication 
with  any  cable,  wire,  pipe  ferrule,  drain,  sewer  or  channel  constructed  or 
ma-intained  by  or  vested  in  the  mumcipabty,  foi  any  purpose  whatsoever. 

■J  I -Jr,  /,  • ►.  ■ ^ ■ . ■ \ p , . . K ' , 

\U:J  (2)  Any  persomacting  in  contravention  of  the  term  of  sub-scctton '(1) 
shall  be  punishable  with  a fine  Which  shall  not  be  Jess  than  twenty  five  rupees 
^ndmore  th^u  wo  hundred  rupees  j]  i,,  t , . vr  / 

141.  Sewerage  connection. — The  municipality  may,  at  any  time 

establish  any  connection  or  , communicate  on,  from  any,  water  main,  drain  or 
sewer.  to[apy  prefnises^'or  may  by  notice  require  the  owner  of  any  such 
premises  to  establish  any  such  conneclionor  'conimunication  such  manner 
and  within  such  times  as  the  municipality*,  by  notice  in  that  behalf, /may 
prescribe^  at  the  cost  of  such  owner  or  occupier/  * 

142.  j Troughs,  and, pipes  for  fain  water,— (if  The  municipality  may, 
by  fiotlce,  require  the  owner  .of  any  building  oj  land.  la, any  street  to,PUtf  up 

^anci  kb^prinigood  condition  proper  troughs  and -pipes  or  rccci.ving  apd 
carrying  ^vatef  and  sullage  from  the  building  or  land  arid  for  discharging 
tile-’ same/;  so :as; hot  = to  cause  inconvenience  to  persons  passing  along  the 
utreeti  " * ‘ ' : ‘'  ijP  "J 
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(3)  For  the  purpose  of  efficiently  draining  any  building  or  land  tlie 
municipality  may,  by  notice,  in  writing,—  ■ 


{< i } require  any  courtyard,  alley  or  passage  between  two  or  more 
building?  to  be  paved  by  the  owner  or  pari  owner  of  such 
buildings  with  such  materials  and'  in  such  manner  as  may 
upp/oved  by  the  municipality  ; and 

(A)  require  such  paving  to  bekept  in  proper  repair. 


143-  Information  in  relation  to  Cholera,  smallpox  etc, — Whoever — 

( а ) bring  a medical  prucrit^oner  or  a person, openly  and ‘constajitly 

r practising  the  - medical  profession,  and  jr\  the  course  of  such 

practice  becoming  cogmzant  of  the  existence  of  any  infectious 
disease  in  ;iny  dwelling  other  than  u public  hospjtaJ  ; or 

(б)  bcingthcowner  or  occupier  ofsuch  dwelling  arid  being  Cognisant 
pf  the  existence  ol'any^ch  diseas.e  therein  ; or  ■ 

1 . i 1 1 ' ' : J ' J C!  ! ' : *£* 

(c)  bring  the  /person  ^nchatge.of  or  in  attendance  on  arty  person 
suffering  from  any  such  disease  m such  dwelling  and  bring 
cognizant ^rthe  existence  of  the, disease  thereon  ; ' '■  ; 

I vVi-  . •;  , • , . /■  ■ ■'  r < 1 

fails  forthwith  to  give  infor>mtson>or  knowingly  gives  false  information 
to  the. Health  Officer  or  to  any  other  officer  to  whom  the  municipality  may 
require  information  io  bo  given  respecting  tho. existence,  of  such  disease, 
shall  be  punishable  with  a line  which  shall  not  be  Jess 'than  twenty  live  rupees 
and  more  than  two  hundred  rupees. 

144.  Removal  to  hospital  of patients  suffering  from  )nfemioul  diseases.— 
(1)  la  any  municipal  areas  to  which  this  section  may  at  any  time  be  pxtended 
by  the  State  Government  when ‘any  person  suffering  from  any  infectious 
disease  is  found  to  be—  v 

(<r)  withoxit -proper  lodging  oj;  accommodation  ; or, 

(6)  living m a sarai,  hotel,  boarding  house  or  other  public  hostel ; or 

(c)  livingdn  a room  or  house  which  he  neither  owns1  nor  pays  rent  for, 

nor  occupies-  as  the  guest  or  rotative  of  any.persoh  who  owns 
or  pays  rent  for -it  ; or  • ■ 

(d)  lodged  in  premises  occupied  by  members  of  two  or  more  families 
■ ' and  any  of  such' occupiers  objects  to  hi  s' continuing  to  lodge  in 

such  premises  ; ' j "■ 

tho  municipality  or  any  person  authorised  by.  it  in  this  behalf  may,  on  the 
advice  of  any  medical  officer  of  the  rank  not  inferior  to  that  of  an  assistant 
surgeon,  remove  the  patient  to  any  hospital  or  place  at  which  persons 
suffering  from  such  disease  arc  received  for  medical  ^treatment;  rind  nUy  do 
anything  necessary  for  such  removal.  • •. 
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(2)  The  municipality  shall,  jf  required  by  the  State  Government, 
erect  an  infectious  diseasos  hospital  of  such  type  and  dimensions  as  the  State 
Govemmontshail  deentfoxpedient. 

145.  Disinfection  of  buildings  and  articles.— If  the  municipality  is  of  the 
opinion  that  the  cleansing- or  disinfecting  of  a building,  orany  part  thereof, 
orofany  article  therein,  which  is  likely  to-xetairrinPection-will  tend  to  prevent 
or  check  the  spread  of  any  disease,  it  may,  by  notice,  require  the  owner  or 
occupier  to  cleanseor  disinfect  the  same  or  to  destroy  suGh  article,  in  the 
manner  and  w'.chin  the  time  prescribed  in  such  notice. 

146.  Penalty  for  ‘ letting  infected  houses. Every  'person  knowingly 
.letting. a house  or  other  building  or  part  of  a house  or  building  in  which 
any  person  has  been  suffering,  from  any  infections  disease,  without,  having 
such.house  or  other  building,  ox,  part  thereof  arid  all’ articles  theroin-liable  to 
retain  itife  ;tion  disinfected  to- the  satisfaction  of  the  municipality,  shall  be 
liable  to  a penalty  Which  shall- not  be  less  than  twenty  five'rupces  and  more 
than  two  hundred  rupees., 

Explanation. — For  the  purposcof  thisscction.ahofelor  lodging  house- 
keeper shall  bo  deemed  to  let  part  of  his  house  to  any 
-person’  admitted-  as  a , guest  into-  his  hotel  or  lodging  house. 

147.  Provision- of  places  ond  appliances  for- -disinfection-. — The  munici- 
pality may,  and  when  the  State  Government  so  directs,  shall — 

'.(rt);  provide  properplacos,  with-  a ll-ueeessary-attomiants  andappanatu  s , 
'■’for  the-’dfsinfection  Qf  conveyances,  clothing,.' bedding  or  other 

• ••  • ’articles  Which  have  beemexposedto  infection  ; 

(b)  cause  conveyances,  clothing  or  other  articles  brought  for  disinfec- 
..  tion.  to  be  disinfected  free  .of  charge  or  subject  to  such  charges 
as  may  ;be  approved  by  it;  and 

•(c);  direct,  any  clothing,  bedding  .or  other  articles  likely  to  retain  in- 
ectionto  be  disinfected  or  destroyed,  and  shall  give. compensation 
for  any  articles  destroyed  under  this  sub-section. 

148.  Acts  done  by  persons  suffering  from  certain  disorders.— Whoever, 
■who.  is  .suffering  from  an  .infectious,,  contagious  or  loathsome  disorder — 

. ,.(a) -makes,  or  . offers:  for  sale.any.  ar.ticlo  of.  food  or  drink  for  human 
.corisumptiom<.or.<any.-Jnedicine.OE..drug;.or 

(b)  willully  touches  any  such  article,  medicine-  or  drug  which  is 
exposed  for  the  sale  by  other.;  or 

.(c),  takes .any, -part  in. tthe^ business  of  washing  or  carrying  soiled 
clothes, 

shall,  be; punishable-’ with  a -finc  -which  shah  not  be  less,  than  twenty  five 
: rupees  i;and’<  m ore . than-  two,  hundred,  rupees . 

A49..  rKeeping  -of  animals,  injurious-  to  health. — Whoever  keeps  any  swine 
or  other  animals  in  disregard  of  any  orders,  which  the  municipality  may 
give  to  prevent  them  from  booming  a nuisanc;,  or  so  as  to  be  injurious  to  the 
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health’ of  ths  inhabitant*  or  of  animals  shall  bo  punishable  with. a fine  of 
fifty  rupees  and  of  one  hundred  rupees  for  every  such  subsequent  offence, 

150.  Feeding  animals  on  deleterious  substances. — Whoever  feeds  or 
allows  to  be  fed  any  animal,  which  is  kept  for  dairy  purposes  or  may  he 
used  for  food,  on  deleterious  substances,  filth  or  refuse  of  any  kind,  shall 
be  punishable  with  tino  which  may  extend  to  fifty  rupees, 

151'.  Prohibit  iomby  municipality  of  use  of  unwholesome  waters — Should 
the  muniicipaliity  , on  the  report  of  the  Health  Officer,  consider  that  the  water 
in  any  well,  tank  or  other  place  'is  likely,  if  used  for  drinking  to  endanger  or 
cause  the  spread  of  any  dangerous  disease,  fit  may— 

(a)  by  pubHc  noticc  prohibit  the  removal  or  use  of  such  water  for 

drinking  ■ 

(b)  by  notice  require  the  owner  or  person  having. control  of  such 

well,  tank  or  place  to/takc  such  steps  as  may  bc-specified  j&the 
notice  to  prevent  the  public  from  having  access  to  or  us4rig  such 
water  ; or 

(c)  take  suchstepsasit  may,  on  the  advice  of  the  Health  Officer  con- 

sidcr-cxpcdient  to  prevent  thedanger  or  spread  of  any  such 
disease. 

152-  Penalty  for  selling  substandard  food  or  drinks. — (1)  Whoever 
sells  to  the  prejudice: of  any  purchaser,  any  article  of  food  cr  drink  which  is 
not  of  the  nature,  substance  or  quality  of  the  article  demanded  by  such 
purchaser,  shall  be  punishable  ^wiih  fne  which  may  , extend  to1  five  hundred 
rupees; 

Provided  that  an  offence  shall-  not  he  deemed  to  be  committed  under 
this  section  in  the  following  cases,  that  is  to  say: — 

(а)  wheraany  matter  or  ingredient  not  injurious  to  health  has  been 
; add  edto' food  or  drink  for  the  production  or  preparation  of  the 
same  as  an  article  of  commerce  in  a state  fit  for  carriage  or 
consumption,  and  not  fraudulently  to  increase  the  bulk,  weight 
or  measure,  or  conceal  the  inferior  quality  thereof ; 

(б)  where  food  or  drink  «s  unavoidably  mixed  with  some  extraneous 
matter  in  the  pr  occss  of  coliection  or  preparation- 

(2)  In  any  prosecution- under  this  section,  it  shall  be  no  defence  to 
allege  thatthe  vendor  was  ignorant  ofthe  nature,  substance  or  quality  of  the 
article  sold  by  him,  or  that  the  purchaser  having  bought  such  article  only 
for  analysis  was  not  prejudiced  by  the  sale. 

(3)  ’The  provisions  of  this  section- shall  be  in  addition  to-andmot  in 
derogation  to.  the  provisions  of  the  Prevention  of  Food  Adulteration  Act. 
1954  (7  of  1954). 

153-  Soliciting,  ahns. — Whoever,  in  any  street  or  public  place  within 
■municipal  area-  begs  importunately  for  alms,  or  exposes,  exhibits,  with  the 
object  of  exciting  charity,  any  dofornijty,  or  disease*. or  any  offensive  sore 
or  wound,  shall  bo  punishable  under  the  provision  of  the  Himachal  Pradesh 
Prevention  of  Beggary  Act,  1979  (22  Of  1979), 
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154,  Removal  and  deposit  of  offensive  matter. — The  municipality 
may  fi\  places  within  orT  with  tho  approve  of  the  Depmy  Commiisrdorur, 
beyond  the  l imits  of  the  municipal  area  for  the  depos-if  of  refuse*  rubbish  or 
offensive  mauer  of  any  kmd  or  fo?  the  disposal  of  the  dead  bodies  of  an  bun  Is 
and  may  by  public  notice  give  directions  as  to  i ho  time,  manner  and  condi- 
tions at,  in  and  under  which  such  refuse,  rubb  sh  or  oft’ens-  ve  matter  or  dead 
bodies  of  animals  may  be  removed  along  any  street  and  deposited  at  such 
places. 

155-  Preparation  of  compost  manure  ~ Whore  the  State  Government 
so  requires  It  sin  I i be  the  duty  of  the  munepaiky  to  subject  all  dung  to  the 
process  of  making  compost  manure. 

156*  Power  to  acquire  etc. — (i)  Where  the  property  In  any  dung  vests 
in  any  person  or  class  of  persons  other  than  the  municipality*  the  municipali- 
ty, required  under  the  last  preceding  section,  shall  acquire*  either  perma- 
nently or  for  such  period  as  it  may  deem  fit*  the  rights  or  interests  in  the  dung 
belonging  to  the  aforesaid  persons,  on  payment  of  such  com  pencil  ion  as  the 
municipality  may  consider  reasonable  and  may  assess  the  same  in  the 
manner  hereinafter  provided. 

(2)  Where  any  such  dung  is  requisitioned  or  acquired  under  this  sec:  Ion 
the  amount  of  compensation  payable  shall  be  determined  in  the  manner  and 
in  accordance  with  the  principles  enumerated  beVv. : — 

(a)  where  the  amount  of  compensation  can  be  fixed  by' agreement,  it 
shall  be  paid  in  accordance  with  such  agreement \ ■*  ro 

(b)  where  no  such  agreement  can  be  reached,  the  nraricipatityfliulthc 
person  or  persons  as  aforesaid,  shall  appoint  an  arbitrator  having 
knowledge  of  the  price  of  the  property  or  interest  in  the  dung 
requisitioned  or  acquired ; r 

(c)  at  the  commencement  of  the  proceedings  before  I he  a:  bit  rat  or,  the 
municipality  ard  the  person  to  be  compensated  shall- sfrte  wju  t, 
in  thdr  respective  opinion  is  the  fair  amount  of  compensation  ; 

(rf)  the  arbitrator  in  making  his  awajd  shall  take  into  considera- 
tion the  market  value  of  the  durg  in  the  locality,  i he  drtrrgc, 
jf  any,  respiting  ft-om  diminution  of  thcpiofhs  accur?rgio 
the.  person  or  persons  aforesaid  and  any  other  factor  of  a 
like  nature  ; and 

( e ) save  as  otherwise  hereinafter  provided  in  the.  Act  or  nhc  rules, 
nothing  jn  any  other  law  for  the  time  being  in  force  shall  apply 
to  arbitration  under  this  section. 

157,  Right  of  appeal  and  revision. — (!  ) Any  person  aggrieved  by  ah 
award  made  under  section  156  may,  within  thirty  days  from  the  date  of  the 
comipunicationto  him  of  the  award  prefer  an  appeal  dii  writing  io  the  Deputy 
Commissioner  of  the  district  where  in  the  municipality  is  situated, 

(2)  The  Deputy  Commissioner  shall  decide  the  appeafaftcr  pending  for 
tin  records  of  the  case  from  the  municipality  and  .after  giving  the  parties  an 
opportunity  of  being  heard,  and -if  necessary,  after  making  such  further 
.enquiry  a ; he  thinks  fit  either  personally  or  through  an  officer  subordinate  iQ 
him. 
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(3)  A fji  Uur  appeal  sJiail  lie  to  the  Stale  Gove  mnent  : provided  that 
when  the  award  is  confirmed  by  tho  Deputy  Coinmjssuoner  it o such  appeal 
-dial!  lie. 

(4)  Tib:  Stale  Govorornent  may,  at  any  ijmc,  cull  for  the  records  of 
any  case  pjnd- ng  before  or  disposed  of  by  the  Djpvuy  Commute  Her  : 

Provided  that  this  power  shall  not  be  exercised  by  the  State  Govern- 
ment when,  an  appeal  has  been  preferred  to  -it  under  sub-section  (3)  : 


Provided  fardvv  lh.it  the  State  Government  shall  not  under  this  sub- 
section p.iss  an  order  revising  or  modifying  an  order  affecting  any  person 
without  g iving  such person  an  opportunity  Qf  being  heard . 

1/8,  Bar  of  jurisdiction  . — No  civil  court  shall  have  jurisdiction  to 
entertain  or  adjudicate  any  suit,  application  orOther  proceedings  relating 
to  the  night  o:  Interest  to  or  in  the  compensation  referred  to  in  section 
J56  or  section  157  or  the  amount  or  apportionment  or  tire  payment 
thxeof  or  any  matter  connected  therewith* 

159;  Failure  lo  remove  noxious  matter . — -Whoever,  being  the  owner  or 
acAipitf  of  any  ojilLiing  or  ]and,  keeps  knowingly  or  negliigcnrly  or  allows 
to  by  kopi  for  more  than  twenty  four  hours,  or  otherwise  than  some  proper 
receptacle  or  p:  t any  dirt,  dung,  bones,  ashes,  night  soil  or  filth  or  any  noxious 
or  offensive  ma'tor  in  or  upon  such  building  or  land  or  suffers  any  such 
receptacle  or  p ji  to  be  in  a filthy  or  noxious  state  or  neglects  to  employ  proper 
indam  to  cieanse  and  purify  the  same,  shall  be  punishable  with  a fine  .-which 
s)ia]J  not  be  less  than  twenty  live  rupees  and  more  than  two  hundred  rupees* 

.160*.  Depositing;  or  throwing  of  earth  or  material  of  any  description 
on  roads  of  into  drains, — Whoever,  without  the  permission  of  thonniiiacspujjty 
ov  in  disregard  of  pis  order,  throws  or  deposits,  or  permits  hg$  servants  or 
members  of  his  .household  under  control  to  throw  or  deport  .earth  or 
materia!  ofany  description,  or  refuse,  rubbish  or  offensive  m alter  of  any  kmd 
“upon  any  sheet  or  public  place  or  into  any  irrigation  channel  or  public 
sewer  or  pub  ic  drain  or  into  any  drain  communicating  with  an  Jrrdgfltion  cha- 
nnel or  a pubj?c  sewer  or  public  dram;  shall  be  punishable  with  a fine  which 
shah  not  be  loss  than  twenty  five  rupees  and  more  than  two  hundred  jupees. 

161,  ...Spitting  m places  other  than  drains  or  receptacles  provided. — 
Whoever,  inapntMcplacc  within  tlic  Hmjts  of  a municipal  area  io  which  the 
operation  of  this  section  has  been  extended  by  a notification  by  the  Slate 
Government  irt  this  behalf,  spits  in  a place  other  than  a d/a*n  or  a recep- 
tacle p/ov.j'dcd  by  the  nnmtoipafity  for  this  purpose  shall  be  punishable  with 
a fine  which  shall  not  be  less  than  twenty  hve  rupees  and  more  than  two 
hundred  rupees.  ■ 

162;  Nuisance  by  children  and  others.—* Whoever  permits  any  person 
under  his  control  tofivhom  the  provisions  of  section  82,  S3  and  84  of  the 
Indian  lJenul  Code,  186ft  (43  of  1860)  arc  applicable  to  commit  a nuisance 
upon  any  street  or  jno  any  public  aswer  or  drain  or  any  drain  oAmmiini  eating 
therewith,  shall  be  punishable  with  a fine  which  shall  not  be  less  than  twenty 
fivc'nipces  and  more  than  two  hundred  rupees.  . . ( / . 


163.  Definition  of  house  scavenging. — Tile  removal  of  fifth,  rubbish, 
or  dure  or  other  offensive  matter  from  privy,  I r. trice,  urinal,  cesspool  or 
other  common  respective  for  such  matter  in  or  pertaining  lo  a house  or 
blinding  is  called  house  scavenging. 

164.  Undertaking  by  municipality  of  house  scavenging. — (.1)  The 
municipality  may,  at  any  time,  undertake  the  house  scavenging  of-any 
house  or  building  omhe  application  or  with  the  consent  of  the  cwcupier. 

(2)  The  municipality  may  by  publicnoticeundertnke  the  house  scaven- 
ging of  any  house  or  building  in  the  municipal  area  from  any  date  not  less 
than! wo  months  after issucofthenotico. 

(3)  The  occupier  of  any  house  or -building  affected  byrthemotice,  may 
at  any  time,  after  the  issue  thereof,  apply  to  the  municipality  to  exclude  that 
house  or  bircldingfrom  the  notice. 

(4)  The-  municipality  shall  consider  and  pass  orders.upon  every, such 
application,  within-  -six  -weeks  iof  the  .receipt  [thereof,  by -such- order,  exclude, 
such  house  or  building  from  the  notice-. 

(5)  In  -deciding  whether  to  exclude  any* house  Or  building  from  the 
notice,  the 1 mu nioipa  1 i t-y - s hal Uco nsider , among  other  matters, .the. efficiency 
of ‘the- arrangements  for  house  scavenging:  made-  by-the.  occupier,. if  any, 
and  the  purpose  to  which  he  applies  thedHth,-.  rubbish,  ordure,  or  other 
offensive  matter. 

165;  Abolition' of- customary  rights. — (1)  Krona  the  date  of  coming. into 
forco-ofthis  Act, -the  Gustomarytro^hts.ifany,  ofa-safad  mazdoorin  respect 
of  the  house  scavenging  shall  stand  abolished. 

(2)  Thg  fflunio;palify.may,  and  shall  if  so  reauired’bv  the  State  Govern- 
ment; pay -to  the  Safai  Mazdoor  whose,  customary  rights  have,  been- 
abolished  such  amount  by  way  of.gr ant  as  itmay  deem  proper.  The -amount 
and  the-porson  entitled  thereto  shall  bc.determmcd in  accordance  with  the 
rules.. 

166.  Scavenging  etc.—ii)  No,  person  shall,  carry  night  soil  in  any 
rewptaolo  on-his:  -head. 

(2) .-  No  person  who  is.  not  more,  than  eighteen  years  of  age  shall  be 
engaged,  by  any  person  to  take  up  house-scavenging -or- sweeping. 

(3)  Whoever  contravenes  fheTK-oYisions-ofthis  secfjcnshaUbo.putiiriv: 
able  with,  a; fins  whichrsliatl.  not  bo. -less -ttem  twenty  "five -rupoes  and:  more 
than  two,  hundred-rupees, 

167.  Continuance  of  house  scavenging  once  undertaken  by:municipality, — 
When. once  the  municipality  has  undertaken  the  house  scavenging  of  any 
house  or.. buUaing.  undcr this  Chapter,  it-,  may  .conc5nu.eito  .perform  such 
house  scavenging  with  or -withouM he  consent"  of  the  occupierTor  the  -time 
being,  of  such  house- or  buildings-. 

T6S.  Obligation  of  municipality  to  'perform  .house  sea  vsnglng;‘j)  rqperly.^ 
When  the  municipality  has  undertakonttheshouse-scavnniging:  of. any-  house 
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07  b ii|J»ng,  U slulf  b;  bound  to  perform  the  same  pi“Operly,ujmi  <il  shall 
have  relieved  'itself  of  f:liL3  obligation  by  an  order  under  sub-section  (4) 
of  section  164. 

169;  Power  of  municipal  employees  for  house  scavenging  purposes. — The 
employees  of  ih;  Jn  rn?cipu5ity  employccHn  house  scavenging  may,  at  all 
reasonable  ;ime3*do  all  things  necessary  for  the  proper  performance  of  any 
house  scavengingundc/taken  by  tho  municipality, 

170,  Vesting  in  municipality  or  collection  from  house  scavenging. — -A1 1 
matter  removed  by  the  employees  of  the  municipality  in  thocourse  of  house 
scavenging  shall  belong  to  tlio  municipality. 

171,  Establishment  of  crechesof  Safyt  Mazdaors: — The  municipality 
may;  and  when  so  directed  by  the  State  Government : shall*  in- the  manner 
prescribed  by  ra las,  make  provision  for  die  establishment  and  'maintenance 
of  creches  for  the  children  of  safafl  mazdoors,  who  are  in  the  employment  of 
the  nnmicjpaJSty  or  workjn  private  houses: 

172;  Places  for  slaughter  of  animals  for  sale.—(l)  the  municipality 
may,  and^hall  when  so  required -by  the  state  Government,  fix  premises  with 
the  approval  of  Deputy.  Commissioner  either  within  or  without' the  limits 
of  the  municipal  area  fox  the  slaughter  of  animals  for  sale,  or  of  any  specified 
description  of  such  animals,  and  mav/with  the  like  approval^gtaW  and  with- 
draw Licences  for  disuse  of  such  premises,  or  if  they  belong  to  the  municjpalBtyj 
charge  rent  or  fees  for  tile  use  of  the  same. 

(2) .,  When- such  premises  have?  been  fixed  by  the  municipality  beyond 
municipal -limits,  dtsfuill,  inspect  and  regulate  thjb.satne  in  accordance  with 
the,  bye-laws,  as  if  they,,  were  within, those  limits  * r 

(3)  When  any  such  premises  have  been.  fixed  ho  peffcoh  shall1  slaughter 
any  such  animal  for  sale  within  the  municipal  area  at  any  .other  place. 

(4)  Any  pcrson  who-slaiLighter^  for  sale  any  animal  at.  any, place  with-jn 
a municipal  area  other  than  one  fixed  by,  the  municipality  unde/  this  section, 
if  any  places  have  becmsp  .fixed  shally  be  punishable.  with  a fine->vhich  shall 
nobbeloss  than  twenty.five.rupees  and-m.°re  thantwo  hundred  rupees. 

173,  Disposal  of  dead  animals. — (1)  /Whencyer.anyanjmal&nthe  charge 
of  any  person  dies  otherwise  than  by  slaughter  either  for  sale  or  for  some 
religious  purpose,  the*  person  <mcharge  thereof-  shfdl  within  twenty  four  hours 
rfthor— * r , ( 

■ ■,  r-L  , 

(a)  convey  thCrCar.cass  to-a  place,  if  anyJffixod  by Lthe  municipality  under 
sccfcionrl54  for  tho-disposaj.of  the  dead  bodies  of  animal^  or  to 
anyjplacc  atleast;  one  kilometre  beyond  ‘municipah 

area  ; or- ■ ' yu"--  - ■'  . " .■<,  ,/  r 

r - . [b)  givenotjceQfthedeathtOrthqtPinniOjpalhy.  whercupon^he'nmni- 
cipalityishalhcause  tho.carcasstp  bo  disposed  of,  , 

J - " > * t ' J ' ' ■'  1 t|,  , , f 4 . ■ lj*  ' j(  jt  | 

(2)  [arospectofUie disposal ofjth.^  dead.bodyjoftan  a^iimai  under- clause, 
(6):Of<>sub-iseetson  (I),' the.  municipality . may  = cWgdiSuch  .(bpSv.as  the; 
muaicipality.niayj  by  pflbaoiipHce  have  prescribed,  ’• 
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(j)  For  the  purposes  of  this  section  the  word  ‘'animal'*  shall  be  deemed 
to  mean  all  horned  cattle,  elephants,  camels,  horses,  ponies,  asses,  mules, 
deer,  sheep,  goats,  swine  and  other  large  animals. 

(4)  Any  person  bound  to  act  in  accordance  with  sub-section  (0  of  this 
section  shall,  if  lie  fails  so  to  act,  bo  punishable  with  a fine  which  shall  not 
be  less  than  twenty  five  rupees  and  more  than  two  hundred  rupees. 

174.  Powers  in  connection  with  streets . — The  municipality. — 

(a)  may  lay  out  and  make  a new  public  street  and  construction  tunnels 
and  the  works  subsidiary  thereto  ; 

{/?)  may  widen,  lengthen*  extend,  enlarge,  raise  or  lower  the  leyei  of 
or  otherwise  improve  any  existing  public  street  vested  in  the  muni- 
cipality; 

( c ) may  close  temporarily  any  public  street  or  any  part  thereof  for  any 
public  purpose; 

(d)  may  turn,  divert,  discontinue  or  close  any  public  street  so  vested ; 

(e)  may  provide  within  Its  discretion  building  sites  of  such  dimensions 
as  it  deems  fit,  to  abut  on  or  adjoin  any  public  street  made, 
widened,  lengthened,  extended,  enlarged,  improved,  or  the  level 
of  which  has  been  raised  or  lowered  by  the  municipality  under 
clauses  (a)  and  (£)  or  by  the  state  Government; 

(/)  . subject  to  the  provision  of  any  rule  prescribing  ilic  conditions  on 
..  which  property  may  be  acquired  by  the  municipality1  may  acquire 
any  land  alongwith  the  building  thereon,  which  it  deems  neces- 
sary for  the  purpose  of  any 'scheme  or  Wo  rk  undertaken  or 
. , projcctcddn  exeicise  of  the  powers  conferrcdunder  the  preceding 
clause;  V ' 

(g)  subject  to  the  provisions  of  any  rules  prescribing  the  conditions 
on  which  property  vesting  in  the  municipality  may  be  transferred, 
may  lease,  sell  or  otherwise  dispose  of  any  property  acquired  by 
the  municipality  under  clause  (8) ; or  any  land  vesting  in  and  used 
by  the  municipality  for  'a  public  street  and  no  longer  required 
therefor  and'  in  so-doing  may  T impose  conditions  regulating  thoi 
removal  and  construction  of  buddings  upon  it  and  the  other  uses 
Vto  which  such  land' may  be  put:  >V  . 

Provided  that  land  owned  by  proprietors  other  than  the  State  Government  ’ 
shall  become  the  absolute  property  of  the  municipality  after  it  has  conti- 
nuously vested  in  the  municipality  for  use  as  a public  street  for  a period  of 
twenty  'five  years ; but  that  the  possession  of  such  land  which  ceases  to  be 
required  for  use  as  a public  street  before  tho  expiry  of  twenty  five  years  from 
the  time  it  became  vested  in  the  municipality  shall  ^be  transferred  to  the 
proprietor  thereof,  on  payment  by  him  of  reasonable  compensation  to  tho 
municipality  for  the  improvements  of  such  land,  and  subject  to  such  restric- 
tions as  the  municipality  may  impose  oh  the  future  use  of  such  land,  and 
that  should  the  proprietor  be  unable  oiv  unwilling  to  pay  the  amount  of  such 
compensation  the  municipality  may,  subject  to  such  conditions  as  it  may 
deem  fit,  sell  the  land  and  shall  pay  to  theTownor  the  proceeds,  if  any,  over 
and  above  the  amoiint  of  such'  compensation  ■ which  shall  bepaidrinlo  the,- 
municipal  fund,  or  may  dispose  of  it  in  such  manner  as  it  niay  deenr  fit.  . : ' 
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175.  Protection  of  streets  during  cutting  down  of  streets , erection  or 
demolition  of  buildings— (\)  No  person  shall  cut  down  any  ttcc  oi  cut  off  a 
branch  of  any  tree,  or  erect  or  demolish  any  building  or  r part  ofa  building 
or  alter  or  repair  the  outside  of  any  building,  where  such  action  is  of  a nature 
to  cause  obstruction,  danger  or  annoyance,  Or  risk  of  obstruction,  danger  or 
annoyance  to  any  person  using  a street,  without  the  previous  permission  in 
writing  of  the  municipality. 

(2)  The  municipality  may  at  any  time  by  notice  require  that  any  person 
doliig  or  proposing  to  do  any  of  the  acts,  referred  to  in  sub-sect  jon  (1)  shall 
refrain  from  beginning  or  continuing  the  act  unless  he  puts  up,  maintains, 
and  provides  from  sun  set  to  sun  rise  with  sufficient  lighting  such  hoardings 
or  screens  as  nre  specified  or  described  in  the  notice  and  may  further  at  any 

t time  by  notice  require  the  removal,  within  a time  to  be  specified  in'  the 

notice,  if  any  hoardng  or  screen  erected  in  anticipation  or  in  pursuance 
of  any  of  the  said  acts. 

(3)  Whoever  contravenes  the  provisions  of  sub-section  (1)  or  fails  to 
comply  with  the  terms  of  a notice  under  sub  section  (2)  shall  be  punishable 
with  a fine  which  shall  not  bo  less  than  twenty  five  rupees  and  more  than 
two  hundred  rupees  and  when  the  contravention  of  non-compliance  is  a 
continuing  one,  with  a further  fine  of  ten  rapes  for  every  day  after  the  first 
during  which  the  contravention  or  non-compleance  continues. 

176.  Notice  to  lay  out  street . — (1)  No  person  shall  lay  out  or  make  or 
commence  to  [ay  out  or  make,  a street  without  the  sanction  of  the 

' municipality. 

(2)  Every  person  who  intends  to  lay  out  or  make  a street  shall  give 
notice  in  writing  to  the  municipality  of  such  intention. 

J. 

(3)  Where  a municipality  has  issued  an  order  under  clause  (b)  of  section 
177  no  notice  under  sub-sect  Jon  (2)  shall  be  deemed  to  be  valid  until  the 
particulars  required  under  such  order  have  been  furnished  to  the  satisfaction 
of  the  municipality. 

177.  Order  of  notice  under  section  176,— The  Municipality  may,  witfv'n 

one  month  of  the  receipt  of  the  notice  required  by  subjection  (2)  of  section 
176  issue™  1 , 

r r . (,7)  an  order  directing  that  for  a period  therein  specified,  which  shall 

not  hi  longer  than  one  month  from  the  date  of  such  order,  the 
■intended"  work  shall  not  be  proceeded  with';  1 or  " 

(h)  an'ordjr  requiring  further  particulars.  * 

178.  Sanction  of >w w street. — The  Municipally  may,  within  two  months 
ofths  receipt  of  iho  notice  required  by  sub-sect jon  (2). of  section  176 refuse 
to  sanction  the  proposed  street,  or  may  sanction  it  either  absolutely  or 

' subject  to  such  written  direction  as  to  levelling*  metaling,  paying  means  of 

drainage,  d^rect^n  and  w^dth  as  the  mumcipalfty  may  deemrfit  to  issue,' 
pad  the  person  laying  out  or  making  such  streets  shall  comply  with  the 
sanction  of  the  municipality  in  every  particular  : 

Provided  tint  should  the  municipality  neglects  or  omits  for  two  months 
after  the  receipt  of  such  notice,  or  if  an  order  has  been  issued  under  clause 
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(b)  of  section  177  fails  whhm  the  period  specified  in  such  order,  to  make 
and  deliver  to  the  person  who  has  g-iven  SMch  an  order  of  sanction  or 
refusal  in  respect  thereof  it  shall  be  deemed  to  have  sanctioned  the  pro- 
posed street  absolutely. 

179,  Operation  of  sanction. — Every  sanction  for  tile  laying  out  or  making 
of  a street  which  shall  be  given  or  bo  deemed  to  have  been  given,  by  a munici- 
pality, shall  remain  in  force  for  one  year  only  from  the  date  of  such  sanction. 
Should  the  laying  out  oj-  making  of  the  street  not  have  been  commenced 
within  the  said  period  of  one  year,  the  sanction  shall  be  deemed  to  have 
lapsed,  bn t such  lapse  shall  not  bar  any  subsequent  application  for  fresh 
sanction  under  the  foregoing^provIsAons  of  this  Act- 

Explanation^^  street  shall  be  deemed  to  be  made  or  laid  out  when 
it  is  demarcated  on  the  ground  made  by  permanent 
boundary  marks. 

^180.  Penalty* — Whoever  begins,  continues  or  completes  the  laying  out 
or  mating  of  a street  without  giving  the  notice  required  by  section  1 76r  or  in 
contravention  of  any  written  directions  made- under  section  178  or  of,  toy 
bye-law  provision  of th>is’ Act,  shall  beliableto  a fine  whch  shall  not  be 
less  than  fifty  rupees  and  more  than  five  hundred  rupees. 

181,  Notice  to  owner  of  land  under  street . — In  any  case  where  the  muni- 
cipality cohsWers  that  any  land  is  being  or  has  been  laid  out  as  a street  with- 
out the  notice  required  by  section  17f  having  been  given  or  in  contravention 
of  any  written  direction  made  by  the  municipality  under  section  178  or  of 
any  byo-law  or  provisions  of  this  Act,  the  municipality  may,  by  notice 
in  writing,  require  the  ovyncr  of  the  land  to  alter  the  street  in  such  manner 
as  a t de  o ms  necess  ary , 

182.  Power  to  require  repairs  of  streets  and  to  declare  such  street  public, — < 

, (1 ) (a)  When  the  municipality  considers  thatin  any  'street  other  than  a public 
street,  or  in  any  part  of  such  street  wi  thin  the  municipal  area,  at  is  necessary 
for  the  public  health,  convenience  or  safety*  that  any  work  should  be  done 
Or  the  levelling,  paving,, metalling^  flagging,  chancJling,  draining,  lighting 
or  cleaning  thereof  the  municipality  may  by  written' notice  require  the  owner 
or  owners  of  such  streets  or  part  thereof,  to  carry  out  such  woiks  in 
manner  and  within  a time  to  be  specified  in  such  notice, 

( d (b)  Should  the  owner, refuse  or  should  he  fail  to  carry  out  the  work  in 
the  time  specified,  the  rminicj painty  may,  by  written  notice,  require  the 
owners  of  the  land  or 'buildings,  fronting,  adjoining,  or  abdttmg  upen  such 
street  or  part  thereof  to  carry  out  the  work  in  such  manner  and  within 
suqh  tims  as  may  be  specified  in  the. notice. 

i P 1 • 

(2)  If  compliance  with  the  terms  of  the  notice  issued  under  clause  (fe) 
of  sub-section  (Oils  not  effected  within  the  time  specified,  the  municipality 
may,' if  it  thinks  fit,  it  self  execute  the  work  and  roayrecovcr,  as  arrears  of  tax 
Under  .section  S7,  the  expenses  -incurred  in  doing  so  in  such  proportion  as 
fi'toay  deem  equitable  froth  the  owner  of  the  street  and  the  persons  served 
with  a notice  under  clause  (A) 'of  subjection  (1). 

(3)  After  such  work  has  been  carried  out  by  the  persons  served  with  a 
notice  under  clause  (b)  of  sub-section  (1)  or  as  provided  in  sub-section  (2) 
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by  the  municipality  at  the  expense  of  such  persons  and  the  owner  of  the 
street,  the  street  or  part  thereof.  in  wh'ch  such  work  has  been  done,  may, 
and  on  £fv;  requisition  of  the  owner  or  owners  of  the  major  portion  of  the 
said  street  or  part  thereof  or  on  the  requisition  of  a majority  of  the  persons 
served  with  a notice  under  clause  (b)  of  sub-section  (1)  it  shall  be  declare 
by  a public  notice  to  be  put  up  threrein  by  the  munricjpality  to  be  a public 
street  and  shall  vest  in  the  muiti  ci polity  . 

(4)  A municipality  may  at  any  time,  by  notice  fixed  up  in  any  street  or 
pan  thereof  not  maintainable  by  the  municipality,  give  .intonation  of  their 
intention  to  declare  the  same  a publnc  street,  and  unless  wltlvn  one  month 
next  aft<r  such  notice  has  been  so  put  up,  the  owner  or  ;my  one  of  several 
owners  of  such  street  or  such  part  of  a street  lodge  objection  thereto  at  the 
municipal  office,  the  municipality  may,  by  notice  in  writing,  put  up  nn  such 
street  or  such  part,  declare  the  same  to  be  a public  street  vested  in  the 
municipality, 

183.  Punishment  for  encroachment  or  overhanging  structure  over  street , — 
(1)  Whoever,  without  the  written  permission  of  the  munidpaloty,  makes 
any  immovable  encroachment  on  or  under  any  street,  on,  over  or  under 
any  sewer,  or  water  course,  or  erects  or  re-erect'^  any  immovable  overhang- 
ing structure  projecting  into,  a street  at  any  point  about  the  said  ground 
level,  shall  be  punishable  with  a fine  which  shall  not  be  less  than  twenty  five 
rupees  and  not  more  than  two  hundred  rupees, 

(2)  Without  prejudice  to  the  provisions  of  sub-scction  (1),  ihe  munici- 
pality may,  by  notice,  call  upon  any  person  who  has  committed  a breach  of 
the  provisions  contained  m the  said  sub-section  to  stop  the  un-authorised 
construction  forthwith  and  to  remove  or  alter  such  immovable  encroachment 
or  overhanging  structure  as  aforesaid  within  a period  of  seven  days  and 
such  person  fails  to  show  cause  to  the  satisfaction  of  the  municipality  \vnth*n 
the  said  period  of  seven  days,  the  municipality  may  itself  take  such  measures 
as  may  appear  to  it  to  be  necessary  to  g'We  effect  to  the  order  and  the  cost 
of  such  measures  shall,  if  net  pad  on  demand  being  made,  to  him,  be  re- 
coverable from  such  person  as  arrears  of  land  revenue. 

184.  Permission  of  occupation  of public  street  mid  removal  of  obstruction  „ — 
(1)  The  municipality  may  grant  permission  in  wtitirg,  on  such  conditions 
as  may  be  approved  by  the  Deputy  Commissioner  for  the  safety  or  con- 
venience of  persons  passing  by  or  dwelling  or  working  in  the  neighbour- 
hood, and  may  at  its  discretion  withdraw  the  permission,  to  any,  person 
to— 

(a)  place  in  front  of  any  but  Idling  any  moveable  encroachment  upon 
the  ground  level  of  anypubtic  street  or  over  or  on  any  sewer, 
dra*n  or  water  course  or  any  movable  overhanging  structure 
projecting  i nto  such  public  street  at  a point  above  the  said  ground 
level ; 

(b)  take  up  or  alter  the  pavement  or  other  materials  or  the  fences  of 
posts  of  any  public  street ; 

(c)  deposit  or  cause  to  bo  deposited  building  materials,  goods  for  sale, 
or  other  articles  on  any  public  street; 

( d ) make  any  hole  or  excavation  on,  in  or  under  any  street,  or  remove 
materials  from  beneath  any  street,  so  as  to- cause  risk  of  subsi- 
dence or 
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(c)  erect  or  set  up  any  fence,  post,  stall  or  scaffolding  in  any  public 
street, 

and  may  charge  fees  according  to  a scale  to  be  approved  by  the  Deputy 
Commissioner  for  such  permission, 

(21  Whoever  docs  any  of  the  acts  mentioned  in  sub-scction  (1)  without 
the  v/rhten  permission  of  the  municipality  shall  be  punishable  with  a fine 
which  shall  not  be  loss  than  twenty  five  rupees  and  more  than  two  hundred 
rupees  and  thi  municipality  or  the  Executive  Officer  or  the  Secretary  or  the 
Health  Officer  or  any  person  authorised  by  the  municipality  may: — 

(0  after  reasonable  opportunity  has  been  given  to  the  owner  to 
remove  Ms  material  and  if  he  has  fM  led  to  do  so.  remove  or  cause 
to  be  removed  by  the  Police,  or  any  other  agency,  any  such  move- 
able  encroachments  or  overhanging  structures  and  any  such 
materials,  goods  or  articles  of  merchandise  and  any  such  fence 
post,  stall  or  scaffolding; 

(j7)  take  measures  to  restore  the  street  to  the  condition  it  was  in 
before  any  such  alteration,  excavation  or  damage, 

(3)  If  the  material  specified  5n  clause  (/)  of  sub-section  (2)  has  not  been 
claimed  by  the  owner  wi-tMn  a fortnight  of  having  been  deposited  for  safe 
custody  by  the  municipality  or  if  the  owner  fails  to  pay  to  the  muni- 
cipality the  actual  cost  of  removal  or  deposit  in  safe  custody,  the  municipa- 
lity may  have  the  material  sold  by  auction  at  the  risk  of  the  owner,  and  the 
balance  of  the  proceeds  of  such  sale  shall  after  deduction  of  the  expenditure 
incurred  by  the  municipality  be  pari  d to  the  owner,  or  if  the  owner  cannot  be 
found,  or  refuses  to  accept  payment  the  balance  shall  be  kept  deposit 
by  the  municipality  until  claimed  by  the  person  entitled  thereto,  and  IF 
no  claim  <is  made  wgtltin  two  years  the  municipality  may  credit  the  amount 
to  the  municipal  fund. 

Explanation \ — Dor  the  purposes  of  this  section  moveable  encroachment 
includes  a seat  or  settee,  and  moveable  overhanging 
structure  [includes  an  awning  of  any  material. 

185.  Power  of  Deputy  Commissioner  to  remove  encroachments. — Not" 
withstanding  anything  contained  jn  sections  183  arid  184,  the  Deputy 
Commissioner  may,  within  his  jurisdiction,  order  any  person  responsible  for 
any  encroachment  as  specified  in  sections  183  and  184  to  remove  or  alter 
such  encroachment  within  a specified  time  not  exceeding  two  weeks  and  on 
non-compliance  with,  such  order  may  remove  or  alter  such  encroachment 
and  recover  all  expenses  thereby  incurred  from  flic  person,  as  arrears  of 
tax  under  section  87, 

i 

186.  Power  to  regulate  line  of  a street. — (1)  Should  any  house,  shop, 
wall  or  other  building  or  part  of  a budding  project  beyond  the  regular  line 
of  a street,  either  as  existing  or  as  determined  for  the  future,  orbeyond  the 
front  of  the  bjtlding  on  either  side  thereof,  the  municipality  may,  whenever 
such  house,  shop,  wall  or:  other  building  or  part  [hereof,  has  been  either 
entirely  or  in  greater  part  taken  down  or  burned  down,  or  has  fallen  down, 
by  notice  require  such  building  or  part  when  being  rebuilt  to  be  set  back  to 
or  towards  the  said  regular  line  or  the  front  of  the  adjoining  buildings;  and 
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tJie  portion  of  the  land  added  to  the  street  by  such  setting  back  or  removal 
shall  become  a part  of  the  street  and  shall  vest  in  the  municipality  : 

Provided  that  the  municipality  shall  make  full  compensation  to  the 
owner  of  the  building,  or  of  the  land  thus  vacated,  for  any  damage  he  may 
sustain  in  consequence  of  his  building  or  any  part  thereof  being  set  back. 

(2)  The  municipality  may,  on  such  terms  as  it  may  think  fit,  allow  any 
building  to  beset  forward  for  the  improvement  of  the  line  of  the  street. 

187.  Government  street. — Notwithstading  anything  contained  in  sec- 
tions 183,  184  or  18(5,  or  in  clause  (v)  of  section  202  and  subjeetto  any  general 
or  special  order  that  the  State  Government  may  make  in  this  behalf,  if  any 
street,  is  vested  in  the  State  Government  : — 

(a)  the  niuni cipality  shal  1 not,  in  respect  of  such  street,  grant  permis- 
sion to  do  any  act  the  doing  of  which  without  the  written  permis- 
sion of  the  municipality  is  punishable  under  section  183  or  section 
184  or  allow  any  building  to  be  set  forward  under  the  provisions 
of  sub-section  (2)  of  section  186  except  with  the  sanction  of  the 
State  Government  which  may  be  given  in  respect  of  a class  of 
cases  general  ly  or  in  respect  of  a particular  case ; 

(b)  the  municipality  shall,  if  so  required  by  the  State  Government, 
exercise  the  power  conferred  upon  it  by  sub-section  (2)  of  section 
183  or  sub-section  (2)  of  section  184  or  sub-section  (1)  of  sec- 
tion 186  or  clause  (v)  of  section  202  or  any  . bye-law  made 
in  exercise  of  the  power  confeiTed  by  clause  (v)  of  section  202  in 
respect  of  any  encroachment  or  overhanging  structure  on  or  over 
such  street  or  any  material,  goods  or  articles  of  merchandise 
deposited  on  such  street  or,  fence,  post,  stall  or  scaffolding 
erected  or  set  up  in  any  such  street  or  in  respect  of  any  building 
or  part  of  a building  which  projects  beyond  the  rogular  line  of 
such  street. 

i88.  Remo  va!  of  over  hanging  structures. — The  municipa  li  ty  may,  subject 
to  the  payment  of  reasonable  compensation,  by  notice  require  the  owner 
or  occupier  of  any  .building  within  a period  of  not  less  than  six  weeks,  to 
be  specified  in  such  notice,  to  remove  or  alter  any  balcony,  projection, 
structure  or  verandah,. erected  with  the  sanction  of  the  municipality,  over- 
hanging, projecting  into  or  encroaching  on  any  street  or  on  any  drain,  sewer 
or  aqueduct  therein. 

• 189,  Power  to  attach  brakeis  for  lamps. — The  municipality  may  attach 
to  the  outside  of  any  building  brackets  for  lamps'  in  such  manner  as  not  to  V 
occasion  any  injury  thereto  or  inconvenience. 

190.  Construction  of  stalls. — The  municipality  may,  and  if  so  required 

by  the  State  Government  shall  construct  stalls,  and  shall  lease  them  out  to 
any  parson  on  such  conditions  as  the  State  Government  may  by  general  or 
special . order  specify.  ’ 

191.  Destroying-  direction  posts,  lamp-posts,  etc. — Whoever  without 
being  authorised  by  the  municipality,  defaces  or  distrurbs  any  municipal 


136 


dir  ec  cion-post,  lamp-postor  lamp  or  extinguishes  any  municipal  light  at 
any  public  place,  shall  be  punishable  with  a fine  which  shall  not  be  less  than 
twenty  five  rupees  and  more  than  two  hundred  rupees. 

192.  Bill  sticking  without  permission. — (1)  Whoever,  without  the  con- 
sent of  the  owner  or  occupier  or  other  person  for  the  time  being  in-chargc, 
affixes  any  posting  bill,  notice,  placard  or  other  paper  or  means  of  advertise- 
ment against  or  upon  any  building,  wall,  tree,  board,  fence  or  pale  or  writes 
upon  soils,  defaces  or  marks  any  such  building,  wall , tree,  board,  fence 
or  pale,  with  chalk  or  paint  or  in  any  other  way  whatsoever,  shall  be  punish- 
able with  a fine  which  shall  not  be  less  than  twenty  five  rupees  and  more  than 
two  hundred  rupees. 

(2)  Notwithstanding  any thing^contained^ in  section  247  a court  may  take 
cognizance  of  an  offence  under  sub-section  (1)  of  this  section  upon  the  com- 
plaint of  the  owner  or  occupier  or  other  person  incharge  of  the  property 
in  respect  of  which  offence  is  alleged  to  have  been  committed. 

193.  Names  or  numbers  of  streets,  buildings  etc* — (1)  The  municipality 
may  cause  a name  or  number  to  be 'given  to  any  street,  chowk,  locality  or 
building,  and' to  be  affixed  on  any  chowk,  locality  or  building  in  such  place 
as  it  may  think  fit; 

(2)  Whoever  shall  destroy,  pull  down  or  deface  any  name  or  number 
affixed  to  any  street,  chowk,- locality  or  building  ■under  this  section,  or  put 
up  any  different  name  or  number  from- that  put  up  by  order  of  the  munici- 
pality shall  be  punishable  with  a fine  which  shall- not  be  less  than  twenty 
five  rupees  and  more  than  two  hurided  rupees'. 

/ 

194.  Inflammable  materials, — The  municipality  may,  where  it  appears  t° 
be  necessary  for  the  prevention  of  danger  to  life  Or  property  by  public  notice 
prohibit  all  persons  from  stacking  or  collecting  timber,  wood,’ dry  grass,  straw 
or- other  inflammable  materials,,  or  placing  mats  or  thatched  huts  or  lighting 
fires  in  any  place  or  within  any  limits  specified  in  the  notice. 

195^  Roofs  and  externa!  waifs  not  to  be  .made  of  inflammable  materials.— ~ 
The  municipality  may  direct  that,  within  certain'  limits,  to  be  fixed  by  it, 
the  roofs,  and  external  wallsbfhnts  or  other  buildings . shall  not  be  made  or  ■ 
renewed.of  grass,  matsjeaves  or  other  highly  inflammable  materials' without 
the  permission  of  the  municipality  in  writing;  and  the  municipality  may, 
by  written  notice,  require  any  person, who  ha&  disobeyed  any  such  direction- 
remove  or  alter  the  roofs  or  walls  so  made  or  renewed,  as  it  may  think  *fit. 

196,  Picketing  animals  and  collecting  carts . — (1)  Whoever,  without  the 
ps^missionof  the  municipality,  pickets  animals  or  collects  carts'  on  dny 
street,  or  uses  any  street  as  a haulling.  place  for  vehicles  or  animals  of  any 
description  or  as  a place  of  encampment  or  causes  or  permits  animals  to 
stray  shall  be  punishable  with  a fine  which  shall  not  be  less  than  twenty  five 
rupees , and . more  than  * two  ’ hundred.mpees . 

(2)  Any  animal  found  picketed,  tethered  or  straying  on  any  public 
street  without  the  permission  of  the  municipality  may  be  removed  to  a pound 
by?any  employee  of  the  municipality,  or  by  a police  officer. 

197.  Driving  vehicles 'without  proper  lights. — (l)  Whoever  drives,  or 
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\ propels  any  vehicle  not  properly  supplied  with  fig jits  In  any  street  during 
the  period  from  half  an  hour  after  sun-set  to  half  an  hour  before  sun-rise, 
shall  he  punishable  with  a tine  which  shall  not  be  Less  than  twenty  five  rupees 
and  more  than  two  hundred  rupees. 

(23  Whoever,  in  driving,  leading  or  propelling  vehicle  along  a street, 
fails  without  reasonable  excuse  . — 

(a)  to  keep  to  the  left,  or 

(/>)  when  he  is  passing  a vehicle  going  in  the  same  direction,  to  keep 
to  right  of  that  vehicle  shall  be  liable  to  a fine  which  shall  not  be 
less  than  twenty  five  rapecs  and  more  than  two  hundred  rupees. 

19*8.  Beating  drums  eic^ Whoever,  in  contravention  of  any  general  or 
special  prohibition  issued  by  the  municipality  without  the  permission  of  the 
municipality,  beats  a drum  or  tomtom  / blows  a horn  or  trumpet  or  beats  Or 
sounds  any  brass  or  other  instruments  utensil,  shall  be  punishable  with  a 
fine  which  shall  not  be  less  than  twenty  five  rupees  and  more  than  two  hundred 
rupees. 

Explanation-1. — In  the  case  of  bands,  each  individual  member  of  such 
band  shall  be  punishable  under  this  section. 

Explanation'll'. — For  the  purposes  of  this  section  “instrument*’  shall 
include  a gramophone,  a wireless  receiver,  a loud- 
speaker or  any  electrically  or  mechanically  operated 
Instrument  capable  of  producing  loud  noises. 

.199*  Discharging  firearms  etc^ Who  ever  discharges  fire*  arms  or  let 
off  fire  works,  fire  balloons  6t  detonators/ oV  engages  in  any  game,  in  such  a 
manner  as  to  cause  or  likely  to  cause,  danger  to  persons  passing  by  a dwell- 
ing or  working  in  the  neighbourhood,  or  risk  of  injury  to  property,  shall  be 
punishable  with  a fine  which  shall  not  be  less  than  twenty  five  rupees  and 
more  than  two  hundred  rupees*  : ■ ■* 

200.  Building  operations } quarrying,  blasting  or  cutting  timber. — Who- 

ever quarries,  blasts,  cuts  timber  or  carries  on  building  operations  in  such 
a manner  as  to  cause,  or  to  be  likely  to  cause,  danger  to  persons  passing  by 
or  dwelling  or  workjng-in  the  neighbourhood  shall  be  punishable  with 
a fine  which  shall  not  be  less  than  twenty  five  rupees  and  more  than  two 
hundred  rupees.  r ’ y-  ; 

201.  Powers  to  levy  fee  at  fair* — A municipality  may,  with  the  previous 
sanction  of.  the  Deputy  Commissioner,  levy  smalffccsoh  each  person  attend- 
ing a fair  on  which  the  municipality  incurs  expenditure  under  clause  (j)  of 
sub-section  (2)  of  section  53  and  an  persons  exposing  goods  for  safcand  all 
parsons  carrying  on  any  occupation  for  gain,  except  water  carriers,  scavengers 
and  others  employed  in  connection  with  the  fair,  for  defraying:  the  cost  o 
sanitary  arrangements,  watch  and  ward  and  the  like. 


‘ ' i Chapter  XI 

BYE-LAWS  .....  . ^ , 

202* ' General  bye-laws.— * A municipality  may,  and  shall  if  so,  required 
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by  tlie  State  Government  by  bye-laws  : — 

(a)  rentier  licences  necessary  for  the  proprietors  or  drivers  of  vehicles, 
o tlicr  than  motor  vehicles  or  animals  kept,  or  plying'  for  hire 
within  the  limits  of  the  municipal  area,  and  fix  the  fees  payable 
for  such  licences  and  conditions  of  which  they  are  to  be  granted 
and  may  be  revoked  and  may  by  such  conditions  provide  among 
other  things  for  a minimum  breadth  for  wheel  tyres,  and  for  a 
minimum  diameter  of  the  wheel ; 

(b)  Inn-t  rates,  which  may  be  demanded  for  the  hire  of  any  carriage, 
cart,  or  other  conyeyance7for  of  animals  hired. to  carry  loads  or 
persons,  or  for  the  services  of  persons  hired  to  carry  loads  or  to 
impel  or  carry  sudi,, conveyances,:  and  limit  the. loads  which;  may 
be  carried  by  any  animal,  on  carriage,  cart,  or*  othccconveyance, 
plying  for  hire,,  within'  the  limi'ts.of  the.  municipal  area 

tf o)  provided;  save  as  provided  under  the  Registration  of  Births  and 
Death&*Acr;<I:969  (J  8 of  1969pfor  the  proper  registration -of-  births 
and  deaths  and  for  recording  vital  statistics; 

( d h fiscal  and  from,  time  to:  time,  vary'  the  number  of  persons  who  may 
occupy-  abuildjng  oj  part  ofa  building,, which  is  let  in  lodgings  or 
occupied  by  members  of  more  than  one  family  or  which  is 
si  tuaxedr  within  such  congested’ bazar. areas  as  mB_y,  be  specified  in 
the  bye-laws-  and,,  , provide,- 

(0-for,  the-,registra;tjpn  j and, inspection  of  such  buildings; 

(//)  for  the  licensing  of  hotels  and  lodging  houses  and  for,,the 
: : fees'  payable  for  sudh^licenses  ^rd  'the  condition  pn  .whibh, 

■ ' ■“  .they 'may  be^ granted  orTTevak£d;  "■ 

. , ' * Oty  'fpi  promoting  cleanliness  and  , ventilation  'in ' such  buildings; 
(iv) r foi/  thef notices  to  be  .given and  the  precautions^  to  bz  taken  in* 
the  case  of  any  infectious  or  contagious  disease  breaking  out 
jn  such  buildings  ; 

" 7 V.  &W  ^avrngmg^femovaI  atid  disposal  oP'hii;  rubbish,  filthy 

7 . 7 ’ hight-sullage  oh.sewage  ip  such  buildings. 

jljV  (v*)  ■in-,the.lcase^of  the 

/,7-  . secretaries'  £cJfr  residential  clubs , for.  the-  maim t nance • of 

registers  in  such  forms  as  the  municipality  may-pje^cribe^  of,; 
visitors  and  lodgers;  and 

!„=■  V V'  ■ i.L  ■ , ' ■ , . 

• i;. (v/i)  generally  ffit  the  proper  regulation  ,of;  sufih-,  build  jngs$ . , . Jy. 

: (f)  provide—'  , . * V . . t 

V/  ' (ft  J forthejnspeejibn  and  proper  regulationpfepca  niping  grounds,  ■ , 

pounds,  saraisi  bakeries, aejatetkwa ter factorJ^ii<^fpctojiesi 
dhobi  ghats,  floiir  mills,  food  grain  godowns,  dispensing 
chemists  shops,  slaughter-,  'houses,  and  places  \]ccnud  under 
section  125  ; 

f ; 

(if)  for  the  inspection  and  proper  regulation  of  jLi'rkrti  <nd  stalls 
for  the,  preparation  and - exhibition  of  a li< t of  current. 
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price  and  firing  the  fees,  rents  and  other  charges,  to  be  levied 
in  such  markets  and  stalls  ; 

(iVV)  for  the  holding  of  fairs  and  industrial  exhibitions  within  the 
municipal  .area,  or  und^r  the  control  of  ,t)ic  municipality, 
and  for  the  collection  of  fees  under  section  20J  ; 

(jv)  for  controlling  and  regulating  the  use  and  management  of 
burial  ard  burning  grounds  ; , 

(v) ,  for  the  supervision^  regulation^  ^d  protection  of  public  wells, 
J.  tanks,  springs  or  other  sources  from  which  water  is  or  may  be 

made  available  lor  the  use  :orf  the  publjc^hvh ether  within  or 
outside  the  municipal  area  ; 

(vi)  for  the  licensing,  inspection  and  proper  regulation  of  theatres 
and  other  places  Jbf ' public  resort,  recreation  or  amusemen  l ; 

(v/i)  for  the  inspectionnnd  proper  regulation  of  chsnnels  which 
are  supplied  with  water  from  any  c^naj  to  which  either  the 
Northern  mdian  Canals  and  Drainage  Act,  1873(8  ofl$73) 
or  .the  Himachal  Pradesh  Minor  JCapals  Act.  1976 
(42  of  1 976)  applies  ; 

(/)  squire  and  regulate  the  appoint  meat  by  owners  of  buildin^o3- 
.'l&iftHMhe  numicipaharea^who  are  not  resfdentun  the  muni" 
cipal  area,  or J persons  residing  v/,tbm  or  nefcr  the  municipal 
area  to  aefias  their  agentsifor'all  or  'any  of ( the  purposes  of 
this  Act/bmhe  lules' ; 

(g)  render  licence i necessary  for  usfrg^efoises'  as  stables,  cow 
house  or  houses  of  enclosures  for  sheep,  goats,  or  sw'ne  and 
:t regulate  ^hejg'rant  ahdfwlthdrawJoT siiclil^cenees  ; 

(Ft)  in  any  municipal  area  where  a reasonable  number  of  slaughter 
, ^houses  have  been . provided  or dxenccd'by  the  f municipality, 

, . con troh  reg Vila tc  or  prohibit  the ad  mission  within  the  munic'p"  1 

limits  for  the  purpose;  of  sale  of  the  flesh  other  than  cured  or 
preserved  meat,  of  any  cattje,-sheep,goa-t'Or  swine  slaughtered 
at  ary  slaughter  house  or  place  not  maintained  or  licenced 
^der  this  Act^ndmay^provjdofor  thc.sei^uFC, destruction  or 
* disposal  otherwise  of  ;any  flesh  bronghty within  a municipal 
limits  in  contravention  of  any  such  bye-law, 

(0;  iiY premises  Within  the JMunicijb£I area* ift^hicTi  'the  slaughter 
of  animals Jof  any  particular  'kind  not  for^alo,  shall  be  per- 
mitted, and  prohibit,  except  MmeaseJtk>f  necessity,  such 
slaughter  else  where  within  the  'Municipal  area  : 

Provided  that  no  such  bye-laws  shall  apply  to  animals 
slaughtered  for  any  religious  purpose  ; 

(j):  prohibit  the  letting  off  of  firearms,  firt  work?,  fire-balloors, 

' bombs  or  detonators' except  .(1)  with  the  permission  of  the 
municipality  or  of  a municipal  officer  empowered  to  give  such 
i permission (2)  subject. to  suchconditionSrasUhe  muntcip?  My 
may  Impose,  and  (3)  on  payment  of  such  fees,  if  any, 
may  at  airly  time  have  been  fixed  by  the  municipality  in  that 
behalf ; ‘ 

(it)  regulate  ^the  conditions  on  which  the  consent  of  municipality 
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to  establish  new  factories  or  workshops  [be  given  under 
section  126; 

(/)  provide  for  the  issue  of  directions  for  abatement  of 
nuisance  caused  by  the  steam,  water,  electrical,  machanical 
or  other  power  ; 

(/«)  regulate  the  making  and  use  of  connections  orcommunica  lions 
between  private  houses  and  premises  and  mains  or  service 
cables,  wires,  pipes,  drains,  sewers  and  other  channels 
established  or  maintained  byi  the  municipality  under  any 
of  the  provisions  of  this  Act;  *l 

(n)  regulate  the  collection,  storage,  preservr tic  n fr c m prill Jicn 
and  use  of  rain  water,  and  the  carrying  out  cf  the  pro- 
visions of  sections.  100  to  106; 

(o)  regulate  the  posting  of  bills  and  advertisements,  and  the 
position,  size,  shape  andstyleof  name  boards,  signboards 
and  sign  posts; 

(p)  provide  for,  regulate,  require  or  prohibit  the  construction, 
pattern  of  construct,on,  maintenance'  and  materials  of 
boundary  walls,  . hedges  and  fences  hereafter  erected  or 
re-erected  so  as  to  abut  on  a.  public  street  or  upon  pro- 
perty. nested  in  the  municipality; 

(?)  regulate  or  prohibit  any  description  of  traffic  in  the  streets  and 
provide  for  the  reduction  of  noice  caused  thereby  ; 

(r)  prohibit  the  storage  of.  more'than  a fixed  maximum  quantity 
of  any  explosive,  petroleum,  spirit,  napthaor  other  ;nfr  n.m- 
able  material  in  any  building  not  registered  or  Ifccntd 
under  section  125 ; 

(s)  prov:de  for  the  seizure  and  confiscat.'on  of  ownerless  animal 
straying  within  the  limits  of  the  municipal  area  ; 

(0  provide  for  the  registration  of  all.  or  any  specified  classes  of 
dogs;  and  i n particular  and  without  prejudice  to  the  genera  lity 
of  the  foregoing — 

, • . . / ■ •'  r ■ 

(0  provide  for  the  imposition  of  an  annual  fee  for  such 
registration ; 

(It)  require  that  every  registered  dog  shallower,  r a collar  to 
which  shall  be  attached  a metal  token  to  be  issued  by  the 
municipality; 

(lit)  provide' that  any  dog  not  registered  and  wearing  such 
token,  may,  if  found  in  any  public  place,  be  detained 
at  a place  to  be  set  apart  forth?  purpose,  and  will  be 
liable  to  be  destroyed  or  otherwise  disposed  of  after 
a period  to  be  specified  in  the  bye-laws; 
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(**)  render  licences  necessary  for  hand  carts  employed  for  trans- 
port or  hawking  articles  for  scale,  and  for  the  persons  using 
such  hand  carts,  and  prescribe  the  conditions  for  the  grr.nt 
and  revocation  of  such  licences  ; 

(r)  regulate  the  conditions  on  which  and  the  period  for  which 
permission  may  be  given  under  sub-section  (L)  of  section 
1 S3  and  sub-section  (1)  of  section  1 S4,  and  provide  for  the 
levy  of  fees  and  rents  fOT  such  perm  is  si  on  ; 

(w)  provide  for  the  registration,  inspection  2nd  proper  regulation 
of  building  ordinarily  utilized  for  the  residence  or  treatment  cf 
persons  suffering  from  infectious  diseases  and  for  the  limiting 
of  the  number  ofsuch  persons  who  reside  in  such  buildings  or 
partofsuch  buildings ; 

(x)  generally  provide  for  carrying  out  the  purposes  of  thfc  Act ; 

(y)  for  regulating  or  prohibiting  the  cutting  or  destroying  of  trees 

or  shrubs,  or  the  making  of  excavations  or  removal  of  soil  or 
quarrying,  where  such  regulation,  or  prohibition  appear  to 
the  municipality  to  be  necessary  for  the  maintenance  of 
water  supply,  the  preservation  of  soil,  the  prevention  of  land 
slips  or  of  the  formation  ofrevjnes  torrents,  or  the  protec* 
tion  of  land  agajnst  erosion  or  the  deposit  thereon  of  ^nd, 
gravel  or  stones  ; 

(2)  for  fixing  places  where  timber  of  wood  of  any  descrip- 
tion may  be  stacked,  ard  for  regulating  the  manner  in  which 
such  timber  or  wood,  as  the  case  may  be,  stacked  where  such 
regulation  appears  to  the  municipality  to  be  necessary  for  the 
prevention  of  fire  or  other  danger  or  grave  inconvenience  to 
the  public  or  of  landslips  or  other  injurious  disturbance 
of  the  surface  of  any  land  ; 

(zff)  for  fixing  charges  in  the  municipal  area — 

(/)  for  persons  working  as  job  porters  for  the  conveyance  of 
goods  ; 

(ji)  for  animals  or  carriages  let  out  on  hire  for  a day  or  part 
thereof  ;+and. 

(Hi)  for  persons  impelling  Or  carryingcarriag.es  : 

(2b)  or  fixing,  the  fees  payable  for  such  licences  as  are  referred 
to  in  this  section,  and  the  conditions  on  which  such 
licences  are  to  be  granted  and  may  be  revoked. 

203.  Prohibition  to  erect  buildings  without  sanction. — (1)  No  person 
shall  erect  or  re-erect  or  commence  to  erect  or  re-erect  any  building  without 
the  sanction  of  the  municipality. 

(2)  Every  person  who  intends  to  erect  or  re-erect  any  building  shall 
give  notice  in  writing  to  the  municipality  of  such  intention. 
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(3)  The  municipality  shall  by  bye-law — 

(a)  prescribe  the  manner  in  which  notice  of  the  intention  to 
re-erect  a building  shall  be  given  to  the  municipality: 

(6)  require  that  with  every  such  notice  shall  be  furnished  a site  plan 
of  the  land  on  which  it  is  intended  to  erect  or  rc-erectsuch 
building  and  a plan  and  specification  of  the  building,  of 
such  chapter  and  with  such  details  as  the  bye-law  may 
require  : 

Provided  that  every  such  plan  and  specification  shall  be  duly  signed 
by  a qualified  structural  engineer  who  shall  be  registered  with  the  munici- 
pality for  *he  purpose  ; 

Explanation, — For  the  purposes  of  this  clause  the  expression  ffa 
Qualified  Structural  Engineer’ * means  a graduate  (civil) 
engineer  ; and 

(tf)  where  the  building  appears  likely  to  be  used  as  a factory, 
require  the  provision  of  adequate  housing  accommodation 
in  connection  therewith  : 

Provided  thatthe'State  Government  may  of  its  own  or  on  a represen- 
tation from  any  municipality  alter,  vary  or  modify  the  bye-laws  so  as  to  suit 
the  particular  needs  of  the  municipality. 

(4)  Where  bye-laws  have  been  framed  under  this  section  no  notice 
under  sub-sec tion  (2)  shall  be  considered  to  be- valid  until  the  information, 
if  any,  required  by  such  bye-laws  has  been  furnished  to  the  tatisfPclfon  of 
*hc  municipality, 

204.  Po i i*er  of  m xm icipa Hty  to  m ak e bye- laws  as  to  e rcct i on  or  re- em ' t ion 
of  buildings \ — (I)  The  municipality  may,  and  if  so  required  by  the  SU'tc 
M Government  shall  make  bye-laws  to  regulate  :n  respect  of  the  erection  or 
re-erection  of  any  budding  within  the  municipal  area  or  part  thereof — 

(a)  the  materials  and  method  of. construction  to  be  used  for  external 
and  partition  waits,  roofs,  floors,  staircases,  lifts,  fire  pieces 
and  chimneys  ; 

( b ) the  materials  and  method  of  construction  and  position  of  fire; 
places,  chimneys,  drains,  water  laternes,  prwlc*,  ur>na]f  and 
cesspools, 

1 Explanation. — For  the  purpose  of  this  clause  “Water  seal  latrine  ” 
means  a latrine  with  a minimum  waterseal  of  20mmin 
which  excreta  is  pushed  in  or  flushed  by  water  and  is  not 
required  to  be  removed  manually  ; 

(c)  the  height  and  slope  of  the  roof  above  the  upper-most  floor  upon 

which  human  beings  are  to  live  or  cooking  operation  are  to  be 
.carried  on  ; 

( d ) the  ventilation  and  the  space  to  be  left  about  the  building  to 
-secure  .the  free  circulation  of  air-and  for  the  prevention  of  fire  ; 

(<?)  the  line  of  frontage  where  the budding  abuts  on  a street  ; 

(f)  the  number  and  height  of  the  storeys  of  which  the  building  may 
consist ; 

(g)  the  means  to  be  provided  for  egress  from  the  building  in  case  of 
fire  ; 
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(h)  the  materials  ind  method  of  construction  to  be  used  forgodowns 
intended  for  the  storage  of  foodgrains  in  excess  of  twenty  five 
quinta  la,  in  order  to  render  them  rate  proof; 

(/)  the  minimum  dimensions  of  rooms  intended  for  use  as  living  rooms 
or  steeping  rooms  ; 

(7)  the  ventilation  of  rooms  and  the  minimum  dimension  of  doors  and 
windows  ; 

(k)  the  position  and  dimensions  of  projections  beyond  the  outer  face 
of  any  external  wall  of  a building  ; 

(/)  the  heiglit  of  factory  chimneys  and  the  provision  to  be  made  for 
consumption, of  smoke  arising  fronrihe  combustible  used  in  any 
fire-place  or  furnance  in  a factory*, 

(2),  Notwithstanding  anything  contained  in  section  208  no  person  shall 
crect.or  rc-ercct  any  building.injcontravention  of  any  byelaw  made  under 
sub-section;  .(1)T 

205;.  Building  Scheme, — (1)  The  municipality-  may  and  if  so  required 
by  the, Deputy  Commissioner  shall,  within  six  months^  of  the.  date:  of 
such  requisilionv  dra\vup  a building  scheme  for  built  areas*  and  a town 
planning  scheme  for  un-buiit . areas,  which  may  among,  other  things 
provide  for  the  following  matters,  namely: — . 

(а)  the-xestriction  of  the  erectionron  rc*erection  of  buildings- or  any* 

class*  of  buildings  in  the  whole  ;of  or  any  part  of  the  municipal 
' area  and.  of  the  use : to.  which  they  may  be>pu£ ; 

(б)  the  prescription' of  a buildingdine  on  either  side  or  both  sides  of. 
any  street  existing  or  proposed1  ♦; ' 

(e)  the  amount  of  land  in  such  unbuilt  area  which  sha  1}  be  transferred 
to  the  municipality  for  public  purposes  including' use  as  public 
streets  by- owners  of  land  either  on  payment  of  compensation  or 
otherwise*  provided  that  the  total  amount  so  transferred  shall 1 
not  exceed  fbrty'per  centum,  and  the: amount  transferred  without, 
payment  shadli  not  exceed-  twenty-  five. per  centum;  of  any' one 
owner’s  land  within-  such  unbuiltarca  ; 

(d)  the  determination'  of  the  size  and  shape  of  a reconstituted  plot  so, 
as  to  render  it  suitable-far  building  purposes  and.  where  (he.plotis 
already  built  upon,  to  ensure  that  the  build ihg,  so  far  as  possible,  , 
coiriplies  with 'the  provisions  of  the  scheme  .in  respect  of  open 
spaces  * 

(e) .  the  formation  of  a-re-constituted  plot  by  the.a  Iteration  of  the  boun- j 

darics  of  an  original,  plot; 

(/)  the  formation  of  a reconstituted  plotby  the  transfer:  wholly  or 
partly  of  the. ad  joining  lands  7 . r’ 

(g)  the  allotment  of  a plot  to  any  owner -dispossessed  of  land  in  the 
furtherance  of  the ’scheme  ; 

(//)  the  trimsferof  ownership  of  a plot  from  one  person  to  another  ; and 

(i)  the  details ofthe  interna]  services,  estljnatcdcostfor.providing.thexiv  , 

the  extent  of  the  liability  of  the  owners  of  buildings  and  lands  for  ^ 
the  payment  of  the  cost  and  the  manner  of  pa  ymentof  the  same,  - 
Explanation:— For  thepurposerof  th'S  section— 

\ ^ ^he  fi  rcconstttjited^piot;;  shall  mean:  a(  plot  which  is  altered  in  v 
ownership  of  otherwise  as  arresujt  of  making;  of  a town  planning, 
scheme; 


144 


(2)  “Internal  services”  shall  mean, — 

(i)  meta  11  iug  of  roads  and  paving  of  footpaths  ; 

(/i)  turfing  and  plantations  with  trees  of  open  spaces  ; 

(iff)  street  lighting  ; 

(jv)  adequate  and  wholesome  water-supply  ; 

(v)  sewers  and  drains  both  for  storm  and  s ullage  water  arid 
necessary  provision  for  their  treatment  and  disposal  ; and 

(w)  any  other  works  that  the  municipality  may  think  neces- 
sary for  the  development  of  the  area  comprised  in  the  scheme. 

(2)  When  a scheme  has  been  drawn  up  under  the  provisions  of  sub- 
section (l ),  the  municipality  shall  give  public  notice  of  such  schemes  and 
shall  at  the  same  time  intimate  a date  not  less  than  thirty  days  from  the  date 
of  such  notice  by  which  any  person  may  submit  to  the  municipality  in  writing 
any  objection  or  suggestion  with  regard  to  such  scheme  which  he  may 
wish  to  make, 

(3)  The  municipality  shall  consider  every  objection  or  suggestion  with 

regard  to  the  scheme  which  may  be  received  by  the  date  intimated  under  the 
pro  vis  i o ns  of  s ub  -s  e c t ion  (2)  and  may  mod  i fy  the  scheme  in  c o ns  e quence 6 f 
any  such  objection  or  suggestion  and  shall  then  forward  such  scheme  as 
orginaliy  drawn  up  or  as  modified  to  the  Deputy  Commissioner,  who' 
may,  if  he  thinks  fit,  return  to  the  municipality  for  reconsideration  and 
re  submiss  ion  by  a specified  date;  and  the  Deputy  Commissioner  shall 
submit  the  plans  as  forwarded/ or  as  re-submitted,  as  the  case  may  be,  with 
his  opinion  to  the  State  Government,  who  may  sanction  such  scheme  or 
may  refuse  to  sanction  it  or  may  return  it  to  the  municipality  for  reconsidera- 
tion and  re-submission  by  a specified  date.  , 

(4)  if  a municipality  fails  to  submit  a scheme  within  six  months  of 
b^ing  required  to  do  so  under  sub-section  (1)  or  fails  to  re-submit  a scheme 
by  a specified  date,  when  required  to  do  so  under  sub -section  (3)  or  re-sub- 
mi  ts  a scheme  which  is  not  approved  by  the  State  Government,  the  Deputy 
Commissioner  may  draw  up  a scheme  of  which  public;  notice  shall  be  given 
by  notification  and  by  publication  within  the  municipal  area  together  with  an 
intimation  of  the  date  by  which  any  person  may  submit  in  writing  to  the 
Deputy  Commissioner  any  objection  or  suggestion  which  he  may  wish  to 
make,  and  the  Deputy  Commissioner  shall  forward  with  his  opinion  any  such 
objection  or  suggestion  to  the  State  Government,  and  the  State  Government 
nny  sanction  mch  scheme  as  originally  notified  or  modified  inconsequence 
of  any  such  objection  or  suggestion,  as  the  State  Government  may  think 
fit-  and  the  cost  of  such  scheme  or  such  portion  of  the  cost  as  the  State  Go- 
vern runt  may  deem  fit,  shall  be  defrayed 'from  the  municipal  fund, 

(5)  When  sanctioning  a scheme  the  State  Government  may  impose 
conditions  for  the  submission  of  periodical  reports  on  the  progress  of  the 
scheme  to  the  Deputy  Commissioner  or  to  the  State  Government,  and  for 
the  inspection  and  supervision  of  the  scheme  by  the  State  Government 

(6)  After  the  scheme  has  been  sanctioned,  the  municipality  shall  pro- 
ceed to  provide  internal  services  as  soon  as  possible  and  complete  it  within  a 
period  of  five  years  from  the  date  of  its  sanction. 

206, . Regularisation  of  ■ certain  buildings, — (1)  Notwithstanding 
anything  contained  in  section  205,  the  State  Government  may,  in  the  public 
interest,  regularise  the  buildings  in  any  area  whether  constructed  with  or 
without  sanction  of  the  municipality  and  for  which  no  building  scheme  or 
town  planning  scheme  has  be^n  sanctioned. ' 
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(2)  The  municipality  may,  in  respect  of  the  area  covered!  under  sub- 
section  (1 ) of  section  205  proceed  to  provide  mtemal.scrviees  as  defined  in 
sub-seci  ion  (1)  of  section  205  to  the  owners  of  the  buildings  and  plots  and 
shall  impose  a fee  for  providing  the  same  in  accordance  with  the  provisions 
of  section  70. 

3/207.  Punishment  for  erection  or  re-erection  of  a building  on  sanction  of 
a building  scheme  under  sect  ion  205. — If  under  the  provisions  ofany  scheme 
sanctioned  under  section  205  the  erection  or  re-erection  of  buildings  in  a 
specified  area  for  a specified  purpose  is  prohibited,  any  person  whoaftersuch 
scheme  is  sanctioned  uses  any  budding  for  such  purpose  shall,  unless  it  was 
used  f°r  this  purpose  before  the  scheme  was  sanctioned,  on  conviction  be 
liable  to  a fine  which,  shall  not  be  less  than  one  hundred  rupees  and  more 
than  five  hundred  rupees  and  if  after,  such  conviction,  he  continues  to  use 
such  building  for  such  purpose  shall  be  liable  to  a further  fins  of  fifty  rupees 
for  every  day  during  which  such  use  continues! 

, 208.  Powers  of  municipality  to  sanction  or  refuse  erection  or  re-erection 
of  buildings,.— (1)  The  municipality  shall  refuse  to  sanction  the 
erection  or  re-erection  ofany  building  in  contravention  ofany  "bye-law  made 
under  sub-section  (1)  of  section  204  or  in  contravention  of  anjr  scheme 
sanctioned  unler  sub-section  (3)  or  sub-section  (4)  of  section  205,  unless  it 
be  necessary  to  sanction  the  erection  of  a building  in  contravention  of  such 
a scheme  owing  to  the  municipality’s  inability  to  pay  compensation  as 
required  by  section  1 86  for  the  setting  back  of  a building. 

(2)  When  the  erection  or  re-erection  of  a building  is  likely,  in  the 
opinion  of  .the  municipality  to  interfere  with  .the  enforcement  of  a' scheme 
.proposed  under  section  205  the  municipality  may  refuse  its  sanction,  and 
in  such  case  shallcommunicate  its  refusal  in  writing  together  with  the  ground 
therefor,  to  the.  applicant  within  sixty  days  of  the  receipt  of  his  application 
and  the  applicant  may  thereafter  by  written-notice  require  the  municipality 
to  proceed, with  the'-preparation  of  the  proposed  scheme  with  all  possible 
sped.  The  application  shall  be  deemed  to  have  been  sanctioned  if  an  order 
of  refusal  is  not  passed  by  the  municipality,  within  the  time  specified  above, 

. or  if  the  proposed  scheme  has  not  received  the  sanction  of  the  State  Govern- 1 
■ ment  within  twelve  months  of  the  date  of  delivery  of  applicant’s!  written 

notice  hereinbefore  referred  to ; 

- 1 Provided  that  should  a resolution  refusing  such  sanction.  be„suspended 

’ 1 under  section  263,  the  period  prescribed  above  shall  commence  to.  run  afresh 
from  the  date  of  communication  of  final  orders  by  the  > Director  or  the 
Deputy  Commissioner  under  section  266. 

Explanation, — A scheme  sha  11  be  deemed  to  ha ve-been  proposed  under 
’this  section  if  a requisition  for  its  preparation  'has  been  received  by4he 
municipality  from  the  Deputy  Commissioner  or'dfithe  preparation  of  the 
.scheme  is  under  the  consideration  of  the  municipality. 

(3)  The  municipality,  may- refuse  to.  sanction  the  erection  or  re-crection 
of  any  building  for  any  other  reason,  to  be  communicated  in  writing  to, .the 

-applicant,  which  it,  deems  to  be  just  and  sufficient  as  affecting  such  building, 
or  if  on  the  land,  which  it  is  proposed  to  erect  orre-erect  such  building 
-fe  vested  in  the  Government  or  in  the  municipality,  and  the  consent  of  the 
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concerned  G >vernracnt  or,  as  the  case  may  be,  of  riie  municipality  has  not 
bem  obtained,  or  if  the  title  to  the  land  is  in  dispute  between  such  person 
a-irJ  the  municipality  or  any  Government. 

(4)  Subject  to  the  provisions  of  sub-section  (3)  the  municipality,  may 
sanction  the  erection  or  re-erection  of  any  building  either  absolutely  or 
subject  to  such  modifications  in  accordance  with  the  bye-laws  and  rules  as 
it  may  deem  fit. 

(5)  Nonvithstandirig  anything  contained  in  sub-section  (1)  or  sub- 
section (3j  but  subject  to  the  provisions  of  sub-5ectiort«  (2)  of  5CCtiorr204 
and  sub-section  (2)  of  this  section  if  the  municipality  neglects  or  omits* 
within  sixty  days*  of  the  receipt  from  any  person  of  a valid  notice  of  such 
person’s  interitiori  to  erect  or  re-erect  a building*  or  within  one  hundred 
twenty  days,  if  the  notice  relates  to  a building  cm  the  same  or  part  of  the  same 
site,  on  which  sanction  for  the  erection  of  a building  has  been  refused  within 
the  previous  twelve  months,  to  pass  orders  sanctioning  or  refusing  to  sanc- 
tion such  erection  or  re-ercctiOn,  such  erection  or  rejection  shall,  unless 
the  land,  on  which  it  is  proposed  to  erecl  or  re-erect  such  buildings  belongs 
to  or  vests  ih  the  municipality,  be  deemed  to  have  been  sanctioned*  except 
in  so  faras  if. may  contravene  any  bye-jaw,  or  any  building  or  town  planning 

f sanctioned,  except  in  so  far  as  it  may  contravene  any  by-law  of  any 
building  or  town  pla  rming  scheme  sa  actioned'  under  section  205  : 

Provided  that  should  a resolution  convey  in  or  refusing  such  sanction 
/be  suspended  under  section  263  the  period' prescribed : under  this  sub- 
section shall' commence  to  run  afresh- from  the  date  6f  communication  of 
final  orders  by  the  Difectoror  the  Deputy  Commissioner  under  section  0.66 : 

Provided  further  that  if  not  less  than  one  fifth  of  the  members  present 
vote  against  a.  resolution  conveying  sanction,  the  sanctibri  shaft  bedeemed 
■ pot  to  have  been  conveyed  until  after  tit-  lapse  of  fourteen  days  from 
the?  passing  of  .he  resolution; 

2tr9„  Power  of  mmicipahty  to  direct  modification  of  a sanctioned  plan 
of  a building  before  its  completion. — (1)  For  the  purposes  of  drawing,  up  of.  a 
building  scheme  for  built  up  areas  and  a ^wn  piannir  g scheme  Or  unbuilt  up 
areas*  the  municipality  may,  and  if  so  required  by  the  State  Government 
shall,  cau9e  the  geological  survey  of  the  municipal  area  conducted  by  such 
- perso'ns^anddri  such  manner  as  may  be  prescribed/  . (!,\ 

(2)  Where  the  building  plan  is  sanctioned,  the  person,  at  vritose’  in- 
stance! building  operations  arc  to  be  carried  out  shall,  after  the  excava^ 
tion;ofithe  foundation  and  before  starting  construction  thereon, 
jQtimato  the  municipality  about  the  excavation  of  the  foundation. 

(3)  For  the  purpose  of  ascertaining,  whether  the  strata  of  the  land, 
over  which  a bdilding  is  to  be  erected  is  geologically  fit,  and  the: building 
op*  rat  toll  the  re  on  can  be1  carried  out  in  accordance  with  the  , .sanctioned 
plan,  the -municipality  may,  Within  seven  days-  from.i  the.  intimation 

" under  sub-section  (2);  cause1  inspection  of  excavated  foundation  to  be 
’ made  by  £dch  pefsonsas  it  may J direct,  anddn  such-riianncr,  as  may  be 
prescribed; 
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Provided  that  the  person  at  whose  instance  the  building  operation 
are  carried  out  shall  be  associated  in  the  inspection. 

(4)  The  persons  making  the  inspection  under  sub-section  (3),  may 
communicate  to  the  person,  from  whom  inclination  under  sub-section 
(2)  has  bten  received,  its  views  in  regard  to  the  result  of  such  inspec- 
tion and  may  after  ascertaining  the  opinion  of  the  said  person, 
recommend  to  that  person  the  action  to  be  taken  as  a result  of  such 
inspection  and  also  report  to  the  Executive  Officer  of  the  municipality 
the  action,  if  any,  which  is  proposed  to  be  taken  for  the  purposes  of 
implementation  of  any  such  recommendation, 

(5)  O.i  the  receipt  of  the  report  under  sub-section  (4),  the  municipality 
may,  within  seven  days  from  the  date  of  intimation  under  sub-section 
(2),  give  suoh  direction  to  the  person  concerned,  as  it  ma  y deem  fit. 

(6)  Notwithstanding  anything  contained  in  the  preceding  sub-sections, 
if  at  any  tuna  before  the  completion  of  a building  of  which  the  erection 
Ins  bjen  .sanctioned  under  section  208  the  municipality  finds  that  and. 
modification  of  the  sanctioned  plan  is  necessary*  the  municipality, jnay, 
subject  to"  the  compensation  for  any  loss  to  which  the  owner,  may  be 
put,  direct  that  the  building  be  modified  accordingly. 

* 210.  Completion  Certificate  and  lapse  of  sanction. — (J)  Eevery  person 
shall,  within  one  month  after  the  completion  of  the  erection  of  the  .whole  or 
part  of  ihc  building,  deliver  or  sent  or  cause  to  be  delivered  or  send  to  the 
Executive  Officer  a notice  in  writing  of  such  completion  or  part  of  comple- 
tion accompanied  by  a certificate  in  the  form  prescribed  by  bye-laws  rnrde 
in  this  b-half  and  shall  give  to  the  Executive  Officer  all  necessary  facilities  fox 
the  inspection  of  such  building  or  part  of  the  -building.  ,r 

(2)  ,No  parson  .shall  occupy;  or  permit  to  be  occupied  any  such 
building  or  use  or  permit  to  be  used  any  building  or  part  thereof 
until  .permission  has  bsch  granted  by  the  Executive  ’Officer  mi  lbis 
behalf  in  accordance  with  the  bye-laws  made  .underrthis  Act  v: 

Provided,  that  if  the  Executive  Officer,  fails  within  a period  of  thirty 
days  after  the  receipt  of  the  notice  of  completion  to  communicate  his' 
refusal,  to  gram  such.porjnisslon,  such  .permission  shall  be  deemed.  r to  have 
been  granted.  > / / . 

(3)  Every  sanction  for  the  erection  or  re-crection  of  zny  building 
which  shall  be  given  or  b;  deemed  to  have  been  given  by  a municipality  shall 
remain  in  fo rcb  for  two  years  only  from  the  date  of  such  sanction  or 
for  such  longer  period  ns  the  municipality-  orthc  Executive  Officer  or 
Secretary,  asthe  case  m^y  be,  may  have  allowed  when  conveying  sanction 
under  section  203.  Should  the  erection  or  re-erection  of  r ha  building  not 
have  been  commenced  within  one  yea  rand  completed  within  three'  years 
or  such  Jonger^riod  as  may  ime  ibteen  allowed  by  the  mimicipality  the 
sanction  shall  ho  deemed  to  have  lapsed  but  such  lapse  shall  not  : bar  any 
subsequent  application  for  fresh  sanction  tinder  rhe  foregoing  provisions 
of  the  Act. 

211.  Penalty  for  disobedience. — 0)  Should  a building  be.' begun, 
erected  or  re-crected — 

(</)  without  sanction  as  required  by 'sub-section  (1)  of  section  203* 
or 
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(b)  without  notice  as  required  by  sub-section  (2)  of  section  203; 
or 

(c)  when  sanction  has  been  refused, 

the  mU'CcipUity  may  by  notice  deliver  to  the  owner  within  six  months 
from  the  completion  of  building,  require  the  building  to  be  altered  or 
demolished  as  it  may  deem  necessary  within  the  period  specified  in  such 
notice;  and  should  it  be  begun  or  erected — 

(rf)  in  contravention  of  the  terms  of  any  sanction  granted ; 

(e)  when  the  sanction  lapsed;  or 

(/)  in  contravention  of  any  byc-law  jnade  under  section  204  or,  in 
the  case  of  a building,  of  which  the  erection  has  been  deemed 
to  be  sanctioned  under  sub-section  (5)'  of  section  208,  if  it 
contravenes  any  scheme  sanctioned  under  section  205; 

the  municipality  may  by  notice  to  be  delivered  to  the  owner  within  six 
months  from  the  completion  of  the  building,  require  the  building  to  be 
altered -in  such  manner  as  it  may  deem  necessary,  within  the  period 
specified' in  such  notice:  '*  ' 

i ’ • ' 

Provided,  that  the  municipality  shall  require  a building  to  be  demo- 
lished or  altered  so  far  as  is  necessary  to  avoid  contravention  of  a build- 
ing scheme  drawn  up  under  section  205: 

“Provided  further  that  where  the  erection  of  the  work  has  not  been 
completed,  the  Executive  Officer  may  by  the  same  or  separate  order, 
whether  made  at  the  time  of  the  issue  of  the  notice  under  this  sub-section 
or  at  any  other  time,  direct  the  person  to  stop  erection  or  work  till 
expiry, of  the  period  within  which  an  appeal  against  the  order  of  demoli- 
tion if  made  may,  baprefijired  under  sub-section  (1)  of  section  212;” 

; Provided  further  that  if  any  notice  issued  by  the  Executive  Officer  or 
Secretary,  as  the  case  may  be,  under  this  section  on  the  ground  that  a 
building  has  been  begun  or  has  been,erec  tsd  in  contra ven  tion  of  the  tc  rms 
of  arty  sanction  granted  or  in' contravention  of  any  bye-law  made  under 
section  204  the  person  to  whom  the  notice  is  issued  may,  within  fiftec1*, 
days  from  the  date' of  service  of  such1  notice,  appeal  to  the  municipal/  Of! 
and  subject  to  the  provisions  of  section  212,  263  and  269,  the  decision  °» 
the  municipality  shall  be  final:  - , ■ 

Provided  further  that  the  copy  of  the  final  order  of  the  municipality 
shall  bo  given,  free  of  costs,  tothc  appellant  immediately  after  it  is  made, 

(2)  , V/fiore  the  owner  of.  the  building  submits,  the  revised  plan,  after 
the  work  has  been  stopped  by  him  or  the  work  is  completed  by  him  and 
deviation  from  the  sanctioned  plan  are  minor  in  nature  the  municipality 
may,  subject  to  the  special  or  general  directions  of  the' State  Govern- 
ment under  sub-section  (3),  compound  the  cases  of  deviation.  1- 

Explanation. — For  the  purpose  of  this  sub-section  the  expression 
“minor”,. shall  not  include—-  * 

..  (a)  addition  of  a storey  beyond  the  sanctioned  plan; 

( b ) erection  of  a building  — 
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(il  on  any  Government  land  or  the  land  vested  in  municipa- 
lity or  a local  authority; 

(ii)  by  covering  any  public  road,  strcct;  path  or  drain, 

(3)  Without  prejudice  to  the  provisions  contained  in  this  Act 
the-  Government,  may  from  time  to  time,  give  such  special  or  general 
directions  in  the  ranters  of  policy  in  relation  to  the  composing  of  cases 
involving  deviations  from  the  sanctioned  plans  rs  in  its  opinion  are 
required  to  be  followed  by  the  municipality  for  compounding  such  cases 
under  sub -sect ion  (2)  of  this  section* 

(4)  Notwithstanding  anything  to  the  contrary  contained  in  this  Act 
the  inun:ciplsky  may,  after  affording  a reasonable  opportunity  of 
being  heard,  deny  or  withdraw  the  civic  anionites  Including  water  and 
sewerage  connections,  if  the  owner  of  the  building  makes  deviations  from 
the  sanctioned  plan  by  addition  of  a storey  beyond  the  sanctioned  plan, 
erection  of  a building  on  any  Government  land  or  l?nd  vested  in  the 
municipality  or  by  covering  any  public  road,  street, . path  or  drain, 

“(5)  Any  person  failing  to  comply  with  the  direction  to  stop  erection 
or  work  under  second  proviso  to  sub-section  (1),  shall  be  punishable  with 
fine  which  may  extend  to  one  thousand  rupees  and  when  the  non-comp- 
liance is  a continuing  one,  with  a further  fine,  which  may  extend  to  fifty 
rupees  for  every  day  during  which  the  non-compliance  continues,” 

212.  Order  of  demolition  of  building  and  works  in  certain  cases  and 
appeal. — (1)  Any  person  aggrieved  by  an  order  oi  the  municipality  made 
undersecond  proviso  to  sub-section  (1)  of  section  211  may  prefer  an  appeal 
to  the  District  Judge  having  jurisdiction  over  the  municipal  area  within 
the  period  of  seven  days  from  the  date  on  which  the  copy  of  order  made 
by  the  municipality,  given  to  him, 

(2)  Where  an  appeal  is  preferred  under  sub-section  (1)  against  an 
order  of  demolition,  the  District  Judge  may  stay  the  enforcement  of  that 
order  on  such  terms  if  a,nya  and  for  such  period,  as  it  may  think  fit: 

Provided  that  where  the  erection  of  any  building  or  execution  of  any 
work  has  not  been  completed  at  the  time  of  the  making  of  the  order  of 
demolition,  no  order  staying  the  enforcement  of  the  order  of  demoiiticu 
shall  be  made  by  the  District  Judge  tin  less  reasonable  opportunity  of  bejDg 
heard  is  afforded  to  the  municipality  and  security  sufficient  in  the  opinion 
of  the  District  Judge  has  been  given. by  the  appellant  for  not  proceeding 
with  such  erection  or  work  ponding  the  disposal  of  the  appeal, 

(3)  Save  as  provided  in  this  section  no  court  shall  ente^ain  any  suit, 

application  or. other  proceedings  for  injunction  or  other  ielef  against  the 
municipality  or  restrain  it  from  taking  any  action  or  raakmg  any  order 
in  pursuance  of  provisions  of  this  section.  i 

(4)  Every  order  made  by  the  District  Judge  on  appeal  and  subject 
only  to  such  order,  the  order  of  demolition  made  by  the, municipality  shall 
be  final  and  conclusive. 

(5)  Where  no  appeal  has  been  preferred r against  mi  order  of  demo- 
lition made  by  the  municipality  undci  section  211  or  where  an  order  of 
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demolition  made  by  the  municipality  tinder  that  section  has  been  con- 
firmed on  appeal,  whether  w,th  or  without  variation  the  person  against 
whom  the  order  has  been  made  shall  comply  with  the  order  within  the 
period  specified  therein  or,  as  the  case  may  be,  within  the  period,  if  any 
fixed  by  the  District  Judge  on  appeal,  and  on  the  failure  of  the  person  to 
comply  with  the  order  with;n  such  period,  the  Executive  Officer  may  h!m- 
sejf  cause  the  erection  of  the  work  to  which  the  order  relates  to  be  demo- 
lished arid  the  expenses  of  such  demolition  shall  be  recoverable  from  such 
personas  an  arrenr  of  tax  under  this  Act. 

213.  Compensations, — (!)  No  comp  cji  sad  on  shall  be  claimable  by  an 
owner  for  any  damage  which  he  may  sustain  in  consequence  of  the  prohibi- 
tion of  erection  of  any  building. 

(2)  The  municipality  shall  make  reasonable  compensation  to  thr. 
owner  for  any  damage  or  loss  which  he  may  sustain  in  consquence  of  the 
prohibition  of  the  re-erectron  of  any  building  or  a part  of  a budding  except 
in  50  far  as  the  prohibition  is  necessary  under  any  bye-law  ; 

Provided  thu  the  municipality  5 ha  II  make  full  compensation  to  the  owner 
for  any  damage  be  may  sustain  in  come que nee  of  his  building  or  any  part 
thereof  being  set  back,  unless  fora  period  of  three  years  or  more  immedia- 
tely preceding  such  notice  the  building  has  by  reason  of  its  being  in  a ruin- 
ous or  dangerous  condition  become  unfit  for  human  habitation  or  unless 
an  order  of  prohibition  issued  under  section  120  fe$  been  and  still  is  in  force 
in  respect  of  such  building. 

214-  Power  of  municipality  to  regulate  the  manufacture,  preparation  and 
sale  of  food  and  drink —The  municipality  may,  and  shall,  if  so  required  by 
the  Sta  te  Go vernmen t by  bye-la wt  — 

r(0)  prohibit  the  manufacture,  sale,  or  preparation  or  exposure  for 
sale,  of  any  specified  articleof  food  or  drink,  in  any  place  or 
pj‘;vn:ses  not  licenced  by  the  municipality; 

( \h ) regulate  the  hour.;  and  manner  of  transport  within  the  municipa  1 
area  of  any  specified  articles  of  food  or  drink,  and  prescribe 
thcToute  by  wh:ch  such  articles  shall  be  carried; 

( c ) prohibit  the  sale  of  nrlk,  butte^  ghee,  curd,  meat,  game,  fish 
ah  i poultry  by  persons  nof  licenced  by  the  municipa lity; 

(d)  prohibit  the  import  into  the  municipal  area  for  sale  of  milk 
cream,  batter;  ghee,  curd,  meat,  game,  fish  and  poultry  by  per- 
sons not  licenced  by  the  municipality; 

(e)  regulate  the  grant  and  withdrawal  of  licences  and  the  levying  of 
fees  therefor  under  this  section: 

Provided  thatno  person  shall  be  punishable  for  breach  of  any  bye-law 
midc  uaderclauvC  (a)  of  th's  section  by  reason  of  the  continuance  of  such 
manufacture,  preparation  or  exposure  for  safe/or  sale  upon  any  pre- 
mises which  are,  at  the  time  of  the  making  of  such  bye-law,  used  for  each 
su;h  purpose  until  he  has  received  from  the  municipality  six  months  notice 
in  writing  to  discontinue  such  manufacture,  preparation  or  exposure  for 
such  sale,  or  such  sale  in  such  premises : 

Provided  further  that  nothing  herein  contained  shall  affect  the  opera- 
tion of  section  43  of  the  Punjab  Laws  Act,  1872  (4  o{  1872)  and  the 
r des  made  thereunder 


151 


215.  Prohibition  of  possession  or  sale  of  wiki  animals,  —No  wild  y nimu  Is 
in  ro^psetof  which  any  close  thru;  has  teen  notified  by  the  State  Government 
under  section  16  of  the  Wild  L!fe  ProtectioJi  Act,  1972  (3  of  1972)  shall  whether 
dead  oralivc  be  possessed  or  sold  during  such  close  time  within  any  municipal 
areaand  no  such  animal  shallot  tiny  other  time  be  sold  within  any  municipal 
area  except  under  an  annlial’licencc  to  be  granted  by  the  municipality  : 

Provided  that  these  prohibitions  shall  not  extend’  to  wild  animals 
possesed  or  sold  as  pets. 

216.  Penalty  for  infringement  of  bye-laws. — In  making  any  bye-law  under 
any  sectionof  this  Chapter,  the  municipality  may  direct  that  a breach  or 
art  abetment  of  a breach  of  it,  shall  beptiitishable  with  a fine  which  shall 
extend  to  two  hundred  rupees  and  when  the  breach  is  a continuing  breach, 
with  a further  fine  often  rupees  for  every  day  after  the  first  during  which  the 
breach  continues. 

f . 

217,  Confirmation  of  bye-laws.— i 3 ) No  bye-law  made*  imdcrany  section 
of  th;s  Chapter  shall  come  into  force  until  it  has  been* confirmed  by  the  State 
Govemmeruand,  published  lor  such  time  and  in  such  manner  as  the  State 
Government  may  prescribe  in  this  bchajf. 

(2)  The  State  Go  vein  men  t may  cancel  its  confirmation  of  any  such 
bye-laws,  and  thereupon  the  bye-laws}  shaji  cease  to  haveeffect, 

21S.  Power  of  State  Government  tomak p bye-laws  t — (1 ) In  arty  case  in 
which  no  bye-laws  . have  teen  made  by  the  municipality  under  section  202 
or  sec  tio/1 203  or  section  204  or  section  214  the  State  Government  may  make 
bye-laws  for  tha  t purpose* 

(2)  The  bye-laws  made  under  the  aforesaid  sub-sections  shall  cease 
to  opera  tt  whenthe  municipality  makes  bye-fa ws  in  that  be  to  If. 

219.  Procedure  for  making  bye- laws, — AH  bye-laws  rrucic  under  this 
Act  shill  be  subject  to  previous  publication. 

220.  Pye-laws  to  be  available  for  purchase  and  inspection, — (1)  A copy 
ofait  bye-iawsmade  under  this  Act  for  any  municipal  area  sh&l!  be  kept  at 
the  office  of  the  municipality  and  shall  be  open  during  office  hours  without 
charge  to  the  inspection  of  any  inhabitant, 

(2)  Copies  of  all  such  bye-laws  shall  be  keptattte  officeofthe  muni- 
cipality for  $a fe  to  the  pub!  tc  a t a price  no t exceed ingten  r upee$. 

CHAPTER- XII 

PREVENTION  OF  SOIL  EROSION  AND  HILL-SIDE  SAFETY 

221.  Regulation  of  felling  of  trees  within  municipal  limits* — (1)  No  per- 
son shaHfdirauy  tree  whether  beioirgjhg  to  him'  or  othertvrse  of  the  presented 
class  within  the  jurisdiction  of  any  municipality  in  the  State  except  under  a 
penult  obtained  from  the  presented  authority-in  the  prescribed  maRner. 

Explanation.  —For  the  purposes  of  this  Chapter  the  express^11  “felling 
of  tre$p*  shaft  include  cutting  or  destroying  or ' causing' or  sufferirtg  to  be 
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cut  or  destroyed  any  tree  but  shall  not  include  bona  fide  pruning, 
trimming  or  otherwise  altering  shrubs  or  fruit  trees  for  purely  horticultural 
purposes  and  other  petty  acts,  such  as,  tile  cutting  of  twigs,  digging  of 
.ferns  and  the  like  from  wirch  no  material  harm  of  any  kind  10  person  or 
property  is  likely  to  result. 

(2)  No  application  for  grant  of  permit  for  felling  of  tree  shall  be 
entertained  unless  it  is  accompanied  by  a foe  of  Rs,  10/-  which  amount 
shall  be  utilised  for  fresh  plantation. 

(3)  (/)  A breach  of  the  provision  for  sub-section  (1 ) or  abetment  of 

breach  [hereof  in  respect  of  cutting  or  destroying  of  each  tree 
of  the  prescribed  class  shall  be  a separate  offence  and  shall  be 
punishable  with  imprj  son  merit  which  may  extend  to  three 
months  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both. 

(if)  When  any  person  is  convicted  for  breach  of  the  provisions  of 
sub-section  (1)  the  court  convicting  such  person  shall,  in  addi- 
tion to  the  punishment  imposed,  order  forfeiture  in  favour  of 
the  concerned  raun'cipality  ofany  tree/fuej/timber  in  whatever 
form  it  may  have  been  converted  and  in  respect  of  wlrch  the 
breach  of  the  provisions  of. sub-section  (1)  is  made  and  in  case 
such  tree/fuel/timber  are  not  available  for  forfeiture  the  mar- 
ket value  thereof,  as  determined  by  the  court  shall  be  recover- 
able from  him  in  the  same  manner  as  fine  imposed. 

(til)  No.  offence  or  breach  of  the  provisions  of  sub  -section  (i ) shall 
be  compounded  by  any  authority  empowered  to  compound, 
without  providing  for  forfeiture  of  the  tree,  fuel  or  timber  in 
favour  of  the  concerned  municipality. 

(/v)  Any  officer  especially  empowered  in  this  behalf  by  the  State 
Government,  having  reason  to  believe  that  a breach  of  such 
provision  of  the  Act  has  been  committed  or  is  likely  to  be 
committed,  may  seize  the  tree,  fuel  or  timber  in  respect  of 
which  such  breach  has  been  committed  and  also  all  tools 
used  or  likely  to  be  used  in  the  commission  of  such  offence 
and  all  these  articles  shall  on  conviction  of  the  offender  or  on 

, the  composition  of  the  offence  be  forfeited  to  the  concerned 

municipality. 

Explanation. — For  the  purpose  of  this  sub-section  the  term 
“municipality”  means  the  Municipal  Council  or  Nagar  Panchayat,  as  the 
case  may  be. 

(4)  The  State  Government  may  make  rules  consistent  with  this  Act  to 
carry  out  the  purposes  of  this  Chapter  and  all  such  rules  shall  be  laid,  before 
the  Legislative  Assembly. 

ChAPTER-XIH 

PROCEDURE,  POWER  OF  ENTRY  AND  INSPECTION 

222*  ' Inspection  of  drains  f privies  wul  cesspools.— (1)  The  municipality 
or  Executive  Officer  or  Secretary,  as  the  case  may  be,  may  authorise  any  per- 
son to  enter,  between  sunrise  and  sunset,  into  any  building  or  upon  any 
land  and  to  inspect' any  drain,  privy,  latrine,  urinal,  cesspool,  gable,  wire. 


\5i 


pipes,  sewer  or  channel  therein  or  thereon,  end  to  cense  the  ground  to  be 
opened  where  such  person  as  aforesaid  may  think  lit  for  the  prupore  Or 
preventing  or  removmgany  nuisance  arising  from  the  drains,  privies,  latrines, 
urinals,  cesspools,  cables,  wires,  pipes,  sewers  or  channels. 

y?(2)  If,  on  such  inspect  on,  it  appears  that  the  opening  of  the  ground 
was  necessary  for  the  prevention  or  removal  of  a nuisance,  the  expenses 
thereby  incurred  shall  be  paid  by  the  owner  or  occup'er  of  the  land  or 
buiidmg,  but  if  it  be  found  that  no  nuisance  exists  or  but  for  such  opening 
would  have  arisen,  the  ground  or  portion  of  any  building,  drain  or  other 
work,  if  any,  opened,  injured  or  removed  for  the  purpose  of  such  ins- 
pection shall  be  filled  m,  reinstated  and  made  good  by  the  municipality. 

' (3)  No  building  other  than  a latrine,  urinal. or  privy  shall  be  entered, 
under  this  section  until  s ix  hours*  notice  in  Writing  has  been  given  to  the 
occupier  of  the  building  by  municipality  or  by  the  person  authorised  by  the 
municipality  to  make  the  entry. 

223.  Inspection  of  building  etc. — (1)  The  municipality  or  Executive 
Officer /Secretary,  as  the  case,  may  be,  may  authorise  any  person  after  giving 
three  hours,  notice  to  the  occupbr,  or,  if  there  be  no  occupier,  to  the  owner 
of  any  building  to  enter  and  inspect  it  at  any  time  between  sunrise  and  sun- 
set where  such  inspection  appears  necessary  for  sanitary  reasons. 

(2)  If  the  building  to  be  inspected  is  a stable  for  horses  or  a house  or 
shed  for  cows  or  other  cattle,  previous  notice  shall  not  be  required  before 
inspection. 

224*  Other  powers  of  entry  on  buildings  or  land. — The  municipality  or 
Executive  Officer  or  the  Secretary,  as  the  case  may  be,  may  authorise  any 
person,  after  giving  twenty  four  hours1  notice  to  the  occupier,  or  jf  there  be 
no  occupier,  to  the  owner  of  any  building  or  land,  at  any  time  betwee^ 
sunrise  and  sunset — 

( a ) to  enter  on  and  to  survey,  and  to  take  levels  or  measurements 

of  any  buildings  or  land,"  * 

(b)  to  enter  into  any  building  or  on  any  land  for  the  prupo&e  of  exami- 

ning works  under  construction,  of  ascertaining  the  course  of 
sewers  or  drains,  or  of  executing  or  repairing  any  work  which  it 
is  by  this  Act  empowered  to  execute  or  to  maintain  ; * , ■_ 

(c)  to  enter  into  any  building  or  on  any  land  foj  the  purpose  of  in- 

specting or  repairing  gas,  water,  telephonic,  electric  .pip-, other 
installations  and  for  taking  readings  of  jmeters . connected 
therewith  ; , ; ; ■ r.::  - 

Xd)  to  ^nter  into  any  budding  or  on  any  land  for  the  puipose  of  as- 
certaining whether  any  building  is;being  or  has  been  erected  pi 
re -erected  without  sanction  or  in  contravention  of  any  sanction  . 
given  by  the  municipality  or  the  Executive  Officer  or  the  Secreatry 
as  the  case  may  be,  or  of  any.  bye-la  ws  made  under  section  204  or 
of  any  scheme  sanctioned  under  section  205  and  :to:  take  such 
measurements  and  doariy  other  such  racts- as  maybe  necessary; 
fo r such  purpose,  ~ ‘ ; ' •’  * . '■  ' * ^ '■  ''  '' 
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itS.  Power  to  inspect  places  for  sale  of food  or  drink  etc.  and  to  seize  tor 
wholesome  hr t teles  exposed  for  sale.— The  municipality  or  Executive  Office  f 
or  the  Secretary,  as  the  case  muy  be,  may  authorise  any  person  .at  all  reason- 
able times  to  enter  into  and  to  inspect  irny  market,  building,  shop,  stall  or 
place,  for  the  sale  of  food,  or.drink.fox  man,  oras.a  slaughter  house,  or  for 
tlie  salt  of  drugs,  and-to  inspect  and.  examirie.any  food  or  drink,  animal  or 
drugs,  whichimay;  be  therein;  and,  'if  any  article  of  food  or  drink,  oi  any 
animai.tnerejn  appears  to  be  intended  for  the  consumption  of  man  to  be 
unfit  iiiay;  seize  and  j re  move  the  same  or. may  cause.it  to  be  destroyed'or  to  be 
so  disposed-  afas,  to np reyen t its  beihge^osed  fopsale  orused  farsuchcdn- 
sinnption;cnffiincase:it  is  reasonably  suspected  ffi&t  any.d’rug  is  ad u Iterated 
in  stich  manner  "as  to  lessen  its  efficiency  or  to  change  its  operation  or  to 
render  itnoxious,  to  remove.thesame.givjnga  receiptthereforj  and:  to  cause 
the  owner;  thereof  to  be  brought. before  a,  Magistrate  for.  enquiry  whether 
any,  offence,  has  lwn,coxumittedahTespec,t  thereof,  and  .'for  orders  as  to  the 
disposal' of  the  said  drug,  . . 

226^  Inspections  of  placejfdt  illicit  slaughter  ' of  animals—  If  there  are 
reasonable  groundsdor  believing  th^t  anyt animal  has  been*  is-bemg, :or  is 
about toibe^tslaughtered  inxtny  place  or- premises  not  fixed  foifsucfopuipose 
underisecltonjlTS  or  in  contravention  of  any  bye-laws  made  undfer  sub- 
clause  (0  of^clauser(e)  of  section ^ 202,.  the  mumciplity  or  Executive  Officer/ 
Secretary  or  any  person  authorised  by  it  or  him  in  this  behalf  may,  at  a Jl 
reasonable  t/raes*  eaten  ihtoiand  in&peol  any  place  of  premises  : 

Provided  that  no  entry  shall  be  made  under  the  provisions  op'this 
section  without  an  order  in  writing  from  the  President  or  from  the  Health 
Offifcdr*,  SUtiB^fddf^l^Kpecify  thfelplflde  or  promises  to  b&  enmr^d  Uitd  the 
JbbhHty^fi^Wffich  ^ide?  is  i&4tuated^nd;  the  -peri  bd  Which  shall1  hot  exceed 
seve'n  dhys  for  which  It  is'ta  reitx^ijT'iii  fbhcb, * ; 

t ’ ' y.  j ' ■ . 

227,  Refusal  to  allow  inspection, — Whoever  in  contravention  of  section 
224*oxsocfrqi?r225  oTDsection^226 arrsection  229*:refu$e$,to  suffer  inspection 
of  any  premises,  food,  drink,  drug  or  animals* -sha Ilf  be  punishable  with  a 
fine  which  shall  not  be  loss  than  twenty  five  rupees  and  more  than  two 
hundred,  rupees,  i . : 

j; ' , 

2Z9:  Search  ftir  itffldtnftiabl$  'dr* expl6si Ve- mtiteriftldheXcessofi  authorised 
quantity.— ( 1 ) Tfi^mUft Iffipaiftyor'BkeOut ive^Offlobr/Secreta^y  ifiay  authorise 
any, person  to  enter  upon,  at  any  reasonable  time,  and  inspect  any  house 
ohbutidihg  whldh  is  ^su^det^d  to  con  tain  petrb  is  um*1  explosive,  ox  other 
irtflnih^ble  material  itikex<^ss  of^the  quantity  permitted  to  be  kept  in  such 
buildiftg^tlhder  the. provisions  of1  this  Atet  or  Of  any  rule,  byc-law 
or  public  notice  made  or  published  the  sunder. 

r {£),  JSHbuld  ait y.  such  excess  quaitity  oF'such  mdteriaf  be  discovered, 
it  mhy/be,  seized  a ltd  h£lti' subject  tt>  silc'h  order  as^a  M2grstratevrnay  pass 
\V.itH i^sj>?et:to  it.  /.  j 

(3)  Ifthe  Magistrate -decides  that,  the:  material,  seized  was  stored  in 
the  houKJOrr  build  in  g;  contrary,  to -the,  pFO  visions  of  this  Act  or  of  any  rule, 
bye-law  or  public  notice  made  or  published  thereunder,  lie  shall 
pass  an  order  confiscating  the  same. 
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(4)  Subject  to  any  general  rules  for  the  time  bemg  apprqabje  there  to » 
tlxe  material  confiscated  may  be  sold  by  order  of  the  Magi  strata  and  the 
proceeds,  after  defraying  the  expenses  of  such  saje,  shall 'be  credited  to  the 
municipal  fund. 

(5)  No  order  of  confiscation  under  this  section  shill!  operate  to  prevent 
any  other  criminal  or  civil  proceedings  to  which  the  person  storing  the 
material  in  excessive  quantity  may  be  liable, 

229,  Power  gf  entry  for  purpose  of  preventing  spread  of  disease. — 

(1-)  The  Health  Officer  or  aJiy  officer  authorised  by  .the 
municipality  may  eater,  at  .any  tlpie,  ^aft<sr  fhp#  horns  notice, 
into  any  building  or  premises  in  which  any  infectious  disease  is  reported  or 
*u$pscted  to  exist,  for  the- purpose  of  inspecti ogsuch  bjuMipgpr  prep^ses, 

1 - *■  - T 

(2)  N^  such  inspection  shall  be  made  except  in  the  hours  between  5 
and  sunset. 

- r 

230.,  Authorisation  of  .powers.— The  municipality  pr  JEjc^cutiye  PJEcej, 
nr  Sh£fetany5asthe  ca$er may  be, mPLy-autbu^i^peFson&tp^^clse,  thepo^ea 
of  entry  conferred  by  the  foregoing  sections  of  this  Chapter  e idler -generally 
in  regard  to  all  buildings  and  land  or  particularly  in  regard  to  specified 
buUdmgs^nd  tends  or  cja^se.s .of  bipIdhJgs* andd^nd^ 

23A-  Precautions  to  he  Qbsor \\ed in&timng  dwelling,  — Whep'a  ny  building 
med  as  a humnn  dwelling  is  tntcrcd  under  this  Act,  due  regard  shall  he  paid 
to  the  social  and  religious  sentiments  of  the  ocojp icr, .a  nd  pefo re  any  apart- 
ment In  the  actual  occ  upancy  ^ofauy  woxnan  who  accord  Lag.  do  custom 
docs  not, np^a r . in  piibl ic',, i s entere d under  this  Ag^  notice  shaJ3  be  given 
to 3 her  that  she  is  at  liberty  to  withdraw,  and  Tea^Qjiable  facility  shall  be 
afforded  to  her  for  withdrawing. 

. 232-  .Reasonable  tint*  for,  compliance  [to  be  fixed. \Vhpn  epiy"  notice 
u Eider;  this . A requires  apy,act  to  he  .done  for  w,  filch  no  time  isfixedbyth:s 
A/Jt,  it  s ha Iffix a reasonable  time  fordoing  the  same, 

233.  Authentication , service  and  validity  of  tipi  ices.  — ( 1)  Every  no  ti  cc 
issued  hy  aTOunicipft'hty  under  this  Act.  arnmder  nny  rule  'Or^byeHaw,  -shall 
be  in  writing,  'Signed  by  the  President,  'Vj (^President,  'Executive  Officer, 
■Secretary,  Assistant  ‘Secretary,  or  fhe  Health' Officer  or  by  !£ he members* Of 
any  s,Ub -commit  tee  specifically  authorised  by  the  municipality  in  tha  t boha)f7 
a-nd- every  such  notice  an dievery order >madte  under seotion  208 ^may^'be  served 
on  <the  person  10  wh^mit'is  odd  res  sed^  or  delivered  dr  left  frt  hk  uyuabplace 
of  a bode^  or  business  ‘ with  -some:  a ^ult  majle  member  or  servanbof>his  PamJly, 
or,  Lif  it  can  not  be  $0  served  ^may  be  affixed  ltt>  ^some  conspicuous -part  tff 
his  place  df  abode  or  business.  " 

(2)  When  the  place  of  ab"de  or  business  of  the  person  to  whom  notice 
is-addreflsed  is.  ftot  withint the  .limits  be 

served  >hy  ;pOisting  it  in  .a  jegistered  cov^  addressed  to  his  ustial  iplqge  of 
abode,  . - ^ ■ * 

;(3)  rtf  .the  owner  of  any  property  has  no.  place  of  aboticnor  'bu&inefts 
within  vthe  immicipal  area,,  every  such  notice  addressed  t<? : him, as, such 
ow.Urmiy  scr/cd  o;i  the  occupier.  : 
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(4)  When  the  plf.ce  of  abode  or  business  of  the  occupier  of  any  pro- 
perty  is  not  known,  every  such  notice  addressed  to  him  as  such  occupier 
may  be  served  by  affixing  it  to  some  conspicuous  part  of  the  property. 

(5)  No  notice  issued  by  the  municipality  under  this  Act  or  under  any 
rule  or  bye-law  shall  be  invalid  for  defect  of  form. 

234.  Service  when  owner  and  occupier  are  different  persons. — Whenever 
it  is  provided  by  this  Act  that  any  notice  may  be  given  to  the  owner  or 
occupier  of  any  landor  building,  and  the  owner  and  occupierare  different 
persons,  such  notice  shall  be  given  to  one  of  them  primarily  liable  to 
comply  with  such  notice,  and  in  case  of  doubt  to  both  of  them  : 

Provided  that  in  any  such  case,  \yhere  there  is  no  owner  resident  within 
the  municipal  area,  the  delivery  of  such  notice  to  the  occupier,  shall  be 
sufficient. 

235.  Mode  of  giving  notice  to  owner  or  occupier  of  property .. — When 
any  ribtice  is  under  the  provisions  of  this  Act  to  be  given  to  or  served  on  the 
owner  or  occupier  of  any  property  and  he  is  unknown,  it  may  be  given  or 
served. — 

(a)  by  delivering  a written  notice  to  some  perron  on  the  property  or 

should  there  be  no  person  on  the  property  to  whom  it  can  be 
delivered,  by  affixing  it  to  some  conspicuous  part  of  the  property; 
or  . . ■ 

(b)  by  putting  into  the  post  a pre-paid  letter  containing  a written 
notice  and  addressed  by  the  description,  of  the  “owner”  or 

• - < ‘‘occupier”  of  the  property,  naming  it,  in  respect  of  which  the  no  tice 
is  given,  without  further  name  or  description. 

.236.  Publication  of  public  notices, — Every  public  notice  given  by  a 
municipality  under  this  Act  or  any  rule  or  bye- 1st w shall  be  published  by 
proclamation  or  in  such  other  ma  nner  as  the  State  Government  may,  by  rule, 
direct. 

'237.  Penalty  for  disobedience  of  orders  of  municipalities. — Whoever 
disobeys  any  lawful  direction  of  prohibition  given  by  the  municipality  by 
public  notice  under  this  Act  or- any  written  notice  lawfully  issued  by  it  there- 
under, or  fails  to  comply  with  the  conditions  subject  to  wh:oh  a ny  perm'Fs'on 
was  given, by  the  municipality  to  him  under  those  powers  shall,  if  the  disobe- 
dience or  omission  is  notan  offence  punishable  under  any  other  section,  be 
punishable  with  a fine  which  shall  not  be  less  thsn  twenty-five  rupees  and 
more,  than  two  hundred  rupees,  and,  in  the  case  of  a continuing  breach, 
with  a further  fine  of  ten  rupees  for  every  day  after  the  first  during  which 
the  breach  continues. 

238.  Compensation  for  damage. — Every  person  convicted  of  an  offenc0 
under  this  Act  on  account  of  any  act  or  omission  shall,  notwithstanding  any 
punishment  to  wlrch  he  may  have  been  sentenced  for  such  offence,  pay 
compensation,  the  amount  of  wh:ch  shall  be  determined  by  the  Magistrate 
before  whom  he  was  so  convicted,  to  the  municipality  for  any  damage  tha 
may  have  occurred  to  any  property  of  the  municipality,  in  consequence  of 
such  act  oronrssion. 


157 


239,  Power  of  municipality  in  the  event  of  non-comp}  iance. — Whenever 
the  terms  of  r.ny  notice  other  than  a notice  under  section  1 83  have  not  been 
complied  with  the  municipality  may,  after  six  hours  not'ce,  by  its  office  i, 
cause  the  act  to  be  done. 

240,  Penalty  for  obstruction . — Any  person  willfully  obstructing  the 
municipality  Or  any  employee  of  the  inaircipafity  or  any  person  authorised 
by  the  municipality,  fn  exercise  of  the  powers  conferred  by  this  Act.?ha]]  be 
punishable  with  a foie  wlvch  shall  not  be  lets  Hum  twenty  five  rupees  and 
more  thah  two  hundred  rupees, 

241,  Recovery  of  cost  of  pxpcuUm. — (1)  Where,  under  this  Axt,  the 
owner  or  occupier  of  property  is  required  by  the  munc; polity  to  execute 
fifty  work  and  default  has  been  made  in  complying  with  the  requirement, 
and  the  mtnhrpapty  has  executed  the  work,  the  municipality  may  recover 
the  cost  of  the  work  from  the  person  m default. 

(2)  As  between  themselves  and  the  municipality  both  owner  and  occu- 
pier  shall  be  deemed  to  be  in  default  for  Lhe  purposes  of  this  section,  but 
that  one  of  them  shall  be  deemed  to  be  primarily  in  deff  ult  upon  whom,  as 
between  landlord  and  tenant,  the  duty  of  doing  the  required  act  would  properly 
fall  either  in  pursuance  of  the  contract  of  tenancy  or  by  law. 

(3)  When  the  person  primarily  in  default  is  the  owner,  and  the  muni- 
cipality has  recovered  the  whole  or  any  part  of  the  cost  from  die  occupier, 
or  he  has  paid  the  same  upon  its  demand,  he  may  deduct  the  £um  <o  reco- 
vered or  paid  from  the  rent  from  time  to  time  becoming  due  from  him  to  the 
owner,  or  otherwise  recover  it  from  such  owner  : 

Provided  that  no  occupier  shall  be  required  to  pay  under  sub-section  (3) 
any  sum  greater  than  the  amount  for  the  time  being  due  from  him  to  the 
Ow^er,  either  in  respect  of  rent  due  at  the  date  of  such  demand  as  aforesaid 
or  thereafter  accruing  uiless  he  has  refused  on  demand  by  the  municipality, 
truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of  the 
person  to  whom  it  is  payable ; but  the  burden  of  proof  tha  t the  sum  so  deman- 
ded by  the  municipality  from  the  occupier  exceeds  die  tent  due  at  the  time 
of  the  demand,  or  which  has  since  accrued  due,  snail  He  on  the  occupier. 

(4)  All  money  recoverable  by  a municipality  under  this  section  may  be 
recovered  on  application  to  a Magistrate  having  jurisdiction  within  the 
municipal  area,  by  distress  and  sa[e  of  the  movable  property  of  the  person 
from  whom  the  money  is  recoverable,  and  if  payable  by  the  owner  of  the 
property  shall,  until  it  is  pi  id,  be  a charge  on  the  properly. 

(5)  Nothing  in  this  section  shall  affect  any  contract  between  an  owner 
and  an  occupier. 

(6)  Where  under  seefon  116  or  section  117  the  municipality  has 
executed  any  work,  the  cost  thereof  may  he  recovered  from  the  owner 
or  occup'er  in  connection  with  work  done  under  section  1 16,  and  from  the 
owner  in  connection  with  work  done  under  section  U7,  in  the  manner 
herein  provided  for  the  recovery  of  the  cost  of  work  from  a defaulting  owner 
or  coupler  and  subject  t 1 the  pro  vision^  herein  contained. 
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242.  Relief  to  ‘Agents  and  trustees* — (1)  When  any  p;rson,  by 
reason  of ‘his  receiving  or  being  entitled  to  receive  the  rent  of  immovable 
property  as  agent  trustee  of  a person  cr  society,  would,  under  this  Act, 
be  bound  to  discharge  any  obligation  imposed  by  this  Act  on  the;o\vjier  of 
the  property  for  the  discharge  of  which  money  is  required,  he  shall  not  be 
bound  to  discharge  the  obligation  unless  he  harbor  but  for  his, own  improper 
act  or  default  might  have  had  in  his  hand  funds  belonging  to  the  owner 
sufficient  for  the  purpose, 

(2)  The  burden  of  proving  the  fret  entitling  an  agent  or  trustee  to 
relief  under  this  section  sha]]  Le  on  him. 

(3)  When  any  agent, or  trustee  has  claimed  and  established  his  right 
to  rehef  under  this  section,  the  municipality  may  give  him  no  bee  to  apply 
to  the  .discharge  of  such  obligation  as  aforesaid  the  first  money  wlrch  she'll 
come  to  his  hands  on  behalf  orfor  the  use  of  the  o\yner,undshouidhefaiI 
to  comply  with  such  notice,  he  shall  be  deemed  to  be  personally  liable  to 
discharge  such  obligation, 

243*  Payment  of  compensation , — (1)  The'  municipality  may  make 
compensation  out  of  the  municipal  fund  to  any*  person  sustaining  any  damage 
by  reason  of  the  exercise  of  any  of  the  powers  vested  in  the  municipality, 
its  employees,  under  this  Act,  and  shall  make  such  compensation  where 
the  damage  was  caused  by  the  negligence  of  the  municipality,  its  employees 
and  the  person  sustaining  the  da  mage  was -not  himself  in-  default  in  the  matter 
in  respect  of' which  thepo-wer  was  exercised, 

(2)  Should  any  dispute,  foj*  the  settlement  of  which  no  express  provi- 
sion is  made  by  any  other  section,  arise  ‘touching  the  amount  of  any  com- 
pensation which  the  municipality,  is  by  this  Act  required  lo  pay  or  em- 
powered to  receive  for  injury  to  or  in  respect  bf  any  building  or  land,  it 
s half  be  settled  in  such  manner  as  the  parties  may  agree,  or,  in  default  of 
agreement*  in  the  manner  provided  by  the  Land  Acquistion  Act,  T894 
(d.of1  394)  with  rcfermcedto  the  ncqu:sitiem  of  and  payment  of  compensa- 
te on jf o r ' la n d f o r p u b t ic  pu rp a ses  sof j flh\a s;rtcanbpjnadeupplicabJe. 

244.  Appeals  from  orders  of  municipality* — ;(h)  Any  person  aggrieved. — 

(a)  by  the  refusal  of  a municipality  under  scetinn  208  to  sa  action  the 
erect'omor  re-erection  of  a 'building,  .or 

,{b)  -by  a notice  from  a municipality  .under  section ‘182  requiring  a 
street  do 'be  drained,  1 eve  lied,  iflagge  d,  me  tilled  or  provided  with 
proper  means  of  'lighting,  or  declaring  a street  to  be  a pubfc 
street  or 

( c ) 'byan  orde  r made  bya  man  in  ipality- or  an  Executive  Offi^r/Seecetar  y 
under  the  powers  conferred  upon  it  by  section  UJd  *ar  section 
120,  or  section  125  or  section  128  or  section  237, 

may  ^appsahwi  thin  .thirty  rdays,  from  the-dute  of  such  prohibition,  notice  or 
order  i to  such  officer  as  the  State  Government  may  appoint ;ft>r  -the  , pur- 
ple of  hearing  smh  ftppsnfcsor  any  ‘of  them,  or, faffing  suamapp^intnwu 
ta.thejBeputy  .Commissioner  ni id  .no  such  TefdsaJ,  motice  or  order  s 1 u 1 11  b: 
liable  V>  be  c’Uled  iniquestion  otherwise  than  by  suoh  appeal. 
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(7)  The  appellate  authority  may,  if  it  shall  thr1"  fit,  extend  the  period 
allowed  by  sub-section  (h)  fur  appeal, 

(3)  The  order  of  the  appellate  ant*  o'  confirming*  setting  aside  or 
modifying  the  refusal,  notice  or  order  appealed  from  shalfbe  final  ; 

Provided  that  the  'refusal,  notice  or  order  shall1  not  be  modified  or  set 
aside  until  the  appehantand  the  municipality  huveTtfd  reasonable  opportu- 
nity of  being  heard, 

245*  F rose  cut  ion  to  be  suspended  m certain  cases : — When  any  order 
of  the  kind  specified  in  section  ill,  section  128  and  section  237  is  subject 
to  appeal,  and  an  appeal  has  bee/ir  imtituted  against  it,  all  proceedings  to 
enforce  such  order  and  all  prosecutions  for  any  breach  thereof^  shall  be 
suspended  pending  the  doci^on^of  the  appeal  and  Jfysuch  order  is  set  aside 
on  appeal,  disobedience  thereto,  shall  not  be  deemed  to  be  an  offence, 

246.  Appcah  from  certain  orders: — Every  order  of  confiscation  under 
sectiom228:9ha)lbe  s-ubjcci  to  appeal *to  the  next  superior  court,  but  shall  nor 
be  otherwise' open  to  appeal; 

247-  Authority  for  prosecution^ Uithse1 'Otherwise- expressly  provided, 
no  court  shall  take  cognizance  of  auy  offence  pum&hable  under  this  Act 
or  any  rule  or  any bye-la woxcep ton  the  oomplitim^horuponinfonna tier 
received  from  the  municipality  or  its  Executive  Officer/Secretary  or  some 
person -authorised  by  the  municipality  or  by  the  Executive  Officer/Scc re t&ry 
in  this -behalf. 

Explanatton.^Thc  , municipal!  or  its  Executive  Officer/ Secretary -may 
authorise  any  person  and  shah  be  deemed  to  have  authorised  any  person 
appointed  to  this  end  by  the  State  Government  to  make  complaints  °r  give 
information,  without  previous* reference  to  the  municipality,  cither  generally 
in  regard  touUoffences  against  this  Actand  die  rules  or  bye-laws,  or  particu- 
larly in  regard  only  to  specified  offences  or  offences  of  a specified  class.  The 
person,  authorised  may  be  authorised  by  office,  if  her  is  Pnasidcm;  Vice- 
President;  HeaUh  Officer/Executive^  Officer  or  Secretary  of r the  municipality, 
or  officer -in -charge  of  a police  station;  in,  other  cases*  the  authority  must 
be  personal.  The  authority  must  in  all  cases  be  in  writing  and  may  a*  any 
time 'be  cancel  led  by  'the1  municipality. 

248.  Power  to  compound*  offences. — fl  ) Except  as  otherwise  provided 
under  arty  other  provision  of  this  Act  the  municipality  or  the  Executive 
Office  t/Secretaryf  or  any  other  officer 'authorised  by  'the*  State  -Government 
ih^thisbehujf  may*  accept  fro  m'persoji^gainstwhoiii^reasonafbles  aspi  cion 
exists -that  he  Has:oonuuUtetlian  ofifencc'against-tiiis  A'ct  or,any-rule  or  byc- 
law, a sum  of  money  not  less  than,  five  rupees  by  way  ' of  composition  for 
such  offence, 

(2)  On  payment- of  such  sum  of  money  the  su&pected'  person  .if  in, 
custody- s hair  be  discharged,  and  no  further  pro ceedingsi  shall-  be  taken 
against  him  in  regard  to  the  offence  or  alleged  offence  so  compounded 
for, 

(3)  Sums-paid  by  way  of  compensation 'Wider  this,  section* 

credited  to  U^munidi pal  fund.  ov  r , - 
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(4)  Authorisation  under  sub-section  (1)  to  accept  composition  for 
alleged  offences  may  be  given  by  the  municipality  either  generally  in  regard 
to  all  offenses  under  this  Act  and  the  rules  and  bye-laws,  or  particularly 
in  regard  only  to  specified  offences  or  offences  of  a specified  class  and  may, 
at  any  time,  be  withdrawn  by  the  municipality. 

(5)  If  the  municipality  lias  not  authorised  any  of  the  officers  specified 
in  sub-section  (1 ),  it  shall,  if  so  required  by  the  Deputy  Commissioner  give 
such  authorisation  to  any  of  tile  offi  icrs  specified  in  sub-section  (I ),  and  shall 
not  withdraw  authorisation  given  on  such  requisition  without  the  sanction 
of  the  Deputy  Commissioner. 


Chapter-XIV 

financial  control  and  audit 

249.  Presentation  of  accounts  and  budget  of  municipality. — (1) 
The  Finance,  Audit  and  Planning  Committee  shall  cause  to  be  prepared 
and  laid  before  the  municipality  at  a meeting  which  shall  be  held  between 
the  first  day  of  February  and  the  tenth  day  of  March, a complete  account 
of  the  actual  and  expected  receipts  and  expenditure  for  the  official  year 
ending  on  the  thirty-first  day  of  March  next  following  together  with  a 
budget  estimate  of  the  income  and  expenditure  of  the  municipality  for  the 
official  year  to  commence  on  the  first  day  of  April  next  following. 

(2)  The  municipality  shad  thereupon  decide  upon  the  appropriation 
and  the  ways  and  means  contained  in  the  budget  of  the  year  to  commence 
on  the  first  day  of  April  next  following.  The  budget  as  passed  by  the  muni- 
cipality shall  be  sent,  through  the  Deputy  Commissioner  to.  the  Director, 
before  such  date  as  may  be  fixed  by  the  Director. 

;(3)  In  such  budget  estimate,  the  municipality  shall  among  other 
things. — 

(a)  make  adequate  and  suitable  .provision  for  such  service  as  may 
b;  required  for  the  fulfilment  of  the  several  duties  imposed  on  the 
municipality  by  this  Act  or  any  other  law  ; 

(, b ) provide  for  the  payment  as  they  fall  due,  of  all  instalments  of 
principal  and  interest  for  which  the  municipality  may  be  liable 
in  respect  of  loans  contracted  by  it. 

(c)  allow  fora  balance  at  the  .end  of  said  year  of  not  less  than  such 
sum  or  percentage  of  income  as  may,  from  time  to  time,  be 
fixed  by  the  Director  either  generally  for  all  municipalities  or 
,,  specially  for  any  municipality. 

(4j  If  such  budgetestimate  is  not  in  accordance  with  the  provisions  of 
this  Act  or  the  rules  and  orders  issued  thereunder,  the  Director  may,  within 
two  months  from  the  date  of  receipt  of  the  budget,  modify  the  same  to 
secure  compliance  vith  the  Act,  the  rules,  or  the  orders  : 

Provided  that  the  Director  shall  not  have  power  to  direct  that  total 
proposed  expenditure  shall  exceed  the  total  of  the  estimated  in  come  of  the 
municipality  for  the  following  year  and  the  opea;ng  balance. 
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(5)  If  the  miurcipalriy  ftitls  to  Approve  the  budget  estimate  on  or  before 
the  date  mentioned  in  subjection  (l)t  the  Executive  Officer  orilie  Secretary 
of  the  municipality  shall  forward  the  budget  estimate,  through  the  Deputy 
Commissioner,  to  the  Director  who  shallapprove  it  with  or  with  out  modifica- 
tion, The  budget  so  approved  by  the  Director  shall  be  ce tilled  by  the 
Director  and  thereupon  shuli.be  deernd  to  have  been  duly  approved  by  the 
municipal  ity. 

250;  Revision  of  budget* — If,  in  the  course  of  the  officio  1 year  the  munici- 
pality finds  it  necessary  to  modify  the.  provisions  mzde  in  the  budget  with 
regard  to  the  receipts  or  to  the  distribution  of  the  amounts  to  be  expended  on 
the  different  services  it  undertakes,  it  may  make  such  modifies  tions  ; 

Provided  that  no  diversion  of  grants  transferred  by  the  Government 
out  of  the^Cbrtsoiidated  fund  of  the  State  cam  be  mede  for  a purpose, 
programme  or  scheme  not  covered  under  such  grants  : 

Provided  also  that,  without  the  appro va  1 of  the  Director- 
ial) no  reduction  of  over  ten  per  cent  is  made  in  the  grants  approved 
j 'forany1  developmental  functions  of 'the  municipality  ; and; 

j (fr)  the  clbs'ng'  balance  shalf  not  bo  reduced  below  the  sum  fixed 
und  erclause  (c)  of  sub-section  (3)  of  sect’oir  249. 

* 251.  : Siippledtwtary  budget: — Supplementary  budget  may  be  prepared 
and  submitted  when  necessary.  The  municipality  may,  at  any  time  aiirlitfg 
the  year  for  which  a budget  has  been  sanctioned  by  the  Director,  cause  a 
supplementary  budget'  to  be  prepared  and  submitted;  to  ‘ the  Director, 

[ ’i  ' h:  V - ‘ '■  * ■ : 

Every  such  supplementary  budget  shall  be  considered  and  approved 
by  the  municipality  and  submitted,  through  the  Deputy  Commissioner  to 
the  Director,  for  approval.  ; — 

252.  Mnintmance  of  accounts  mid-  restriction  off  expenditure, — (l) 
Accounts  of  the  income  and- expenditure  of  the-  munCjpalityj rsh&  1 1-be  kept 
in  accordance  with  such  rules  as  may  be  prescribed^ 

(2)  Expenditure  from^  the:  municipality  fund  shall,  save  as  otherwise 

expressly  provided  for  in  this- Act,  be- incurred1  subject  to  such  sanction, 
conditions  and  limitations  as  may  be  prescribed1.  #*  'J  ■ ■-  :ip 

(3)  The  municipality  shall' within  h\period  not  exceeding  three  months 
after  the  close  of  the  official  year  pass  the  accounts  of  that  year.  [ 

253.  Transmission*  of  accounts;— The*  municipality  shall;  as" soon  as  the 

annual  accounts' have  been  filially  pa&retbby  it,  transmit  to  die  Director  an 
account  in  the  form  prescribed  in  this  behalf  and;  shall  furn:sh;such  details 
and  vouchers  relating  to  the  same  as  ^.Director,  may. from  time  to  time, 
direct,  . , . ' . ' ^ j ■’ 

1 254;.  Power  to  write  bjffr recoverable,  swns.-r Subject  to  such  restrictions 
as  may  be  prescribed  a muKibipality  write  off  any.  sum  due  to  it,  if  in 
its  opinion,  such  sum  is  irrecoverable  .*  E, 

Provided  that  no  sum  exceeding  one  thousand  rupees  shall  be  written 
off  except  with  the  previous  sanction  of  the  Director, 


255.  Audit  of  accounts. — (1)  Tlic  accounts. of  the  municipality  fund 
shall  be  audited  by  a separate  and  independent  a'ufiit  agency  under  (lid  control 
of  the  Director  ;-»d  the  aud  rt'agcncy  shall,  for  the  purpose  of  audit  have 
access  to  all  'the  accounts  and  other  records  of  the  municipality.' 

. .'i  i - ■ - - ' ' - 1 • ■ 

(2)  -TheLaudit  agency  shall  within  one  month  of  the"  completion  of  the 
audit  forward  the  copy  of  the  audit  note  to  the  municipality  and  on  receipt 
of  the  said  report,  the  mun;c  polity  shall,  as  soon  as  may  be,  remedy  defects 
or  inegularites  if  any  pointed  out  in  the  report  and  shall  forward  Without 
delay  to  the  State  Government  through  the  Deputy  Commissioner 'and  the 
Dir  :ct6f,  so  many  copies  of  the  said  report  as  may  bt  required  by  the  State 
Government  with  a brief  statement  of  the  action,  if  any,  taken  or1  proposed 
to  be  taken  thereon- 

t(3),  The  State  Government ?sba  11  jsn  receipt  of  the  audit  report  of  the 
municipalities,  lay  them  before  the r State  Legislature^  . J,.  1(  ..  , 


256.  Action  by  municipality  on  audit  report.— (i)  The  municipality  shall, 
on  the  report  of  the  audit  agency  may  on  its  own  motion  and  after  taking 
-the  explanation  of  the  person  concerned  or  making,such;  further  enquiry 
As  it  may  consider  necessary,  charge,  any  person  responsible  for  irregular 
i ex^ehdjt  are  pointed,  out  t>y  the  a udU  agency  or  the  amount  of  any  deficiency 
br  joss  ca used  by  t^e  negligence  or  m ^conduct  of  such"  person ^or  any  sum 
received  \vh:ch‘oiigW  io 'have  beeriT  but  is  not  brought  into  account  by  such 
jperson, T and  pha llT  jn^every ,^tqh  case,^ertfy.\ the  amount  due  ;from  such 

..(2) (i The  mimic ipc.fi ty  slih  1 1 in  ’writing' sla  te  the  reasons  for  its' decision  in 
respect  of  every  charge  and'  send  a copy ‘thereof  to  thb  person  agaihst'whdm 

;,’U5  ! . !),  .. ■ . . ; V a,  - • 

tj ; . ; V : ''  m'l  -J  ::  J:  '.I'Vi.t J . r-v  • ; ■ rjj^  Jil-s  . .fj,-  i ■ v 

257*  Recovery  of  amounts  disallowed. — (1)  Every;  sum  certified  j by  the 
mun:c;pahty  to  be  duo  from  any  person  under  sub-section  (1)  of  section 
256  sltftU  be  paid  by;  such,  person  to,  the  municipality  within  thirty  days* from 
the, date. of  the,  receipt  by  him  of  a copy;  o£the  decision,  r ./ 


* . .*  -■  - i* . ■ .■  ' - -•  * 

(2)  Such  sum,  if  not  duly  paid  ajongwith  interest  at  fifteen  per  cent  per 
annum  or  th^^mountjdue,  from  theidateifrom  which 'it  .became  ^ue  shall  be 
recoverable  a $ an  arrears  of  .land  .rcyenue/alongwith,  the.  necessary  expenses 
of  such  recovery  and  s ha  I It)#  credited)^  m V;i  hno* 


.ji;  258*  frpcefiure  J$f  , recovery,  of  due,  \ of  \ municipality. rMX)  When  any 
sum  payable  "on nderoand^TT i o f ;q  iw  , ■ f;\i  l . l j .,’i 


y.,i 
n a ‘i 
& 1 


X^)*r5Vhich  by?or/jimder;^^proVisionss{>f -this  rActds  declared  to>;:  be 
j::,, ^pGQVerableua/the  marmen provided; by  .this  Chapter,  or  sti  , 

which  is  cJainiable  as  a;‘fee  or  othera  mount  'due1  to  'the  munici- 
pality under  %is  Act,  or  binder  any  fulesJ  a n*dJ  regulations  ma.Hp 
thereunder,  shall  have  become  payable  and  remains  runpaid/for 
fifteen  days  after  tV?£$jne  is  due,  the.  Executive  Officer  or  Secretary, 
r,Jas  the  case  may  be^or  am  Officer  dhjy  Author  ;sed  by  fiim  .in  writing 
in  this  behalf  (hereinafter  feferrbd  to  as  the  Authorised  Officer) 
may  serve  upon  the  person  or  ^persons  liable  to  pay  $uch  sum,  a 
r J } no tice  m 'Writ ihg  in  the  prescribed' form; J ;i  ‘ , ;,v> 

J “ 7 'V  r ■ ‘ ■ - / ■ ■ 
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(2)  If  such  person  does  not,  within  fifteen  days,  from  the  service  of 
such  notice  of  demand  upon  him,  pay  the  sum  due*  or  show  cause  to  the 
satisfaction  of  the  Executive  Officer  or  the  Secretary  why  the  same  should1 
not  bs  paid,  the  Executive  Officer  or  the  Secretary  may  recover  such  sum, 
with  all  costs  by  distraint  and  sale  of  the  movable  property  of  the  defaulter. 

■rr\  . . ' J 

(3)  In  order  to  effect  the.  distraint  and  sale  of  property  under  sub- 
section (2), ; the  Executive  Officer  or  the  Secretary,  as  the  case  may  be,  or  the 
authorised  officer  shall  issue  a warrant  in  the  prescribed  form  and  a warrant 
fee  of  one  rupee  shall  be- leviable  for  each  such  warrant. 

,t  . : 

(4)  The  Executive  Officer  or  the  Secretary,  as  the  case  may  be,  or  the 

authorised  officer  shall  make  an  inventory  of  the  property  distrained,  a copy 
of  which  shall  on  demand  be  delivered  to  the  defaulter  or  any  person  on' his 
behalf,  and  if  the  amount  due  is  Jnot  paid  within  fifteen  days  after  distraint:  - 
the  property  may  be  sold.  i j - • - 

(5)  The  Executive  Officer  or  the  Secretary,  as  the  case  may  be,  or  the 
authorised  officer  shall  give  or  cause  to  be  given  to  every  person  making 
payment  of  the  amount  due,  a receipt  therefor  signed  by  him.  Such  receipts 
shall  specify: — 

s ' ! s/\S  ..  . ! ,f\<  j. [j  , . 1 ' 

(a)  the  date  of  the  payment  thereoTp  * "* 

(b)  the  name  of  the  person  by  whom  it  is  paid 

, . (c)  the  amount  due  in  respect  of  whicl]  the  payment  has  been  made.  * 

(d)  the  period  for  which  the  payment  has  been  made;;  and  . 

(c)  the  amount  in  respect  it  of  which  is  granted. 

..n  "U  . ; : - :i  ( . - - . '■  ;-.*v  . j * 

- \ (6)  Anysuiridue  tba  mmicipa  lity  under  this  Act,  ihalUyithont  prejudice 
to  a ny  6 the  r mo  i e o+f  col  |ec  t ion  j be  re  c o vefa  ble  s s -a  n arrea  r ' o f la  rid  re  ve  n ue . 

:■  ■ ■ •:  .i f .'iit  v > ; ' - l,-/f  .«  yif;  - ,<  ip  v - 

' 259.  Conditions'  of  ’distrain  t and  :sa[e. — (1)  Whenever,  under  section; 
25S  any  property  is  distrained,  seized  or  sold  in  consequent'  of  the  non-1 
payment  Tof  any  amount  duev  such  distraint,  seizure  and  saie^sha  II  be  effected 
subject  to  the  provisions  of  the  followingfsub-sec.ltons  and  of  section ;62  of 
the  Code  of  Civil  Procedure,  1908?(5  6f  1908)i  / ..  1 ^ 

: -J  ' Jj-  . , /yj  y r,  , j '■  i hr  y :T;  I ✓ , • : ■ - _ J . . - , ■ 

(2)  All  such  property  as  is  by  the  Code  of  Civil  Procedure,  1908  (5  of 

190S)  exempt  from  attachment  or  sale  in  execution  of  the  decree  shall  be 
exempt  fromi. distraint  on  [sale  under  .this  section. -S  ■ * ■ 

(3)  The  distress  shall  not  be  excessive.  The  value  of  the  property  distrai- 
ned shall  be,  as  nearly  as  possible,  proportionate' to  the  amount  due  on 
account  of  the  fee,  rent  or  other  amount  due,  and  the  distraint  fee  and  the 
probable  expenses  incidental  to  the  detention  and  sale  of.  the  said  property, 

j s r 1 j ■ i ; mi  ■ I i - T ■ ■ 'T  / - 1 ■ - ■ , ' ■ ■ : ■ ■ _ « 

) \ (4)  * When  the. property  seized  is  subject: tojspecdy  and  natrual  decay,  or 
if  in  the  op:n;on  of  the  person  seizing  the  property,  the  expenses  of  keeping 
it  in  custody  together  with  amount  due,  exceeds  the  value  of  the  property, 
the  said  person  shall  immediately  after  seizure  of  such  property,  give  notice 
to  the  person  from  whose  possession  it  was  seized,  to  the  effect  that  it  will  be 
soldjat  once  and  shall  sell  it  accordingly  .unless  the  amount  due  is  paid 
F orthwith.  . ^ 
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(5)  Any  surplus  amount  that  may  remain  after  deduction  of  thea mount 
due; and  of  the  said  expenses*  including  tile  expenses  of  the  same,  sha II  be 
paid  to  the  owner  of  the  properly. 

(6)  Ifanyoiaim  be  set  up  by  a third  person  to  moveable  property  dis- 
trained under  section  258,  the  Executive  Officer  or  the  Secretary,  as  the 
case  may  be,  shall,  after  a summary  enquiry,  held,  after  giving  reasonable 
notice  to  the- claimant ;admit  or  .reject  the' claim.  If  the  claim  be  admitted 
wholly  or  pirtiy  the  property  shall  be  dealt  with  accordingly.  Except  in  so 
far  as  it  is  admitted,  thc-propertyshall.be  sold  and  the  title  of  the  purely  £Cr 
shall  be  good  for  all  purposes,  and  the  proceeds  shall  be  disposed  of  as 
hereinbefore  directed: 

Provided  that  motlvng  in  this  subjection  sha  1J  be  deemed  to  bar  the 
claimant  or  any  personhaving  anydnterest  in  the  property  distrained  from 
seeking  relief  in  a Civil  Court  having  jurisdiction,  j 


■ : . Chapter-XV 

development  plans  and  district  planning 
committee 

260.  Preparation  of  development  plan,  —Every  municipality  shall  prepare 
every  fyear  a development  plan  for  its  area  and  submit  it  the  District 
Planning jCorami tide*  . 

26  E District  Planning  Committees . — (1)  The  District  Planning  Com- 
mittee^ constituted  by  the  State-Government  j^der  section  185 of^he;Hini- 
achal  Pradesh  Panchayati  Raj  Act^I994,(4of  1994),  shall  consolidate  the 
development  plans  prepared  and  submitted  to  it  by  the  municipalities  in  the 
District,  under  section-260  and  prepare  a draft  development  plan  for  the 
district*  as  a whole,  -.,r  . r.  ■ f( 

.(2)  The  persons  to  represent  the  municipalities  in  the  District  Planning 
C>:nm’ttee, under  clause  (d)  of^ub  ^section  (2)  of  section  185  of  the  Himachal 
Pradesh  Panchayati  Raj  Act,  1994  (4dfT994),  shall  bechosen  by  i the  elected 
members  of  the  municipalities  in  the  District  in  the  prescribed  manner  from 
amongst  themselves.  . ; ^ 

(3)  Every  District  Planning  ^Committee  shall  in  preparing  the  draft 
development  plan- 
ed) have  regard  to — < ■. ; - ’ ji- 

ff) matters  of  common  interest  between  the  municipalities  and 
panchayats  including  spatial  planning,  sharing  of  water  and  other 
physical  and : natural  resources,  the  integrated  development  of 

‘ infrastructure  and -environmental  conservation  ; ?■ 

( it ) the  extent  and  type  of  -avaija  blc f resources  whet  Iter  fina  nc:£  1 or 
r otherwise  ; ■ . , r ■ . 

, ■ . ■ , . t t : r j . 1 f 

'(6)  consult  such  institutions  and  organisations  a & the  State  Government 
may  by  order  specify. 
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(4)  Tiie  Chairperson  of evCEy  DistftcLPIajmiug.CoramUteoshaill/forwaTii 
the  development  plan,  us  recommended  by  such  comm’ttee  to  tlie  State 
Government. 


Chafter-XVI  } 

; ? 

CONTROL 

■*, 

262*  Con  tro  l by  De puty  Commissions  r,  — ( I ) The  Lep  ui  y Go  m mis  s i o ne  r 
or  any  Officer  authorised  in  writing  by  him  or  any  person  empowered  by  the 
State  Government  in  this  be  ha  If  by  a general  or spccia  [order,  may — 

(а)  enter  on,  inspect  and  -survey,  or  cause  to^be  jentcridon,  inirtfUd 
and  surveyed,  any  immoyeabje  property  occupied  by  any  muni- 
cipality orany  work  in  progress  under  its  direction  ; 

(б)  by  order  in  writing  addressed  to  the  Executive  Officer/Sec re tery 
call  for  and  inspect  or  cause  to  be  inspected  any  book  or  docu- 
ments in  the  possession  or  under  the  controlof  iany  municipality 
and  the  member  or  the  employee  of  the  municipality  in  possession 
of  such  book  or  document  shall  immediately' place  such  book  or 

' ■ document  at  the  d isposa  1 of  the  Executive  Offibe r/Sec re ts ry.'Hefco 

-V  sha^lHmmed Safely  comply  with  such  order  and  ihalfimmedia  tefy 
inform  the  President  of  the  requisition/ He  shall  a ]$o  bring  ftie 
■ 1 ' ■ matter  to  the  notice  of  the  municipality  atits  meeting  next  folio1 

wing  ; 

(c),  by  order i in  writing  addressed  to  the  Executive  Office  r/Secietary 
require  any  such  municipality  to  furnish  within  a specified. period 
' such  statements, accounts,  repeats  and  copies  of  documents 

relating  to  the  proceedings  or  duties  of  the  municipalities  as  jic 
tmjy  think  fit  to  call  for  ; r,.^ 

* (ii)  inquire^generallyinto  thc  afTaiis  .ofa  munici^lityor  witha-vie^tq 
ascertaining  whether  a municipal  area  is  being  satisfactorily 
administered,  and  for  the  purposes  of  such  enquiry  make  use  of 
■ any  ^property  .of  the  municipality,  and  of  th£, powers  .mentioned 
in  jclauacs  (a)^(t>)and  (c),land  the  members  and  employees  of 
muhiciyviUty  shall  render  such  assistance  in  the  inquiry ,as:piay 
he* deemed  necessary,  . 

in 

Explanation  < — Any  person  so  empowered  shall  be  deemed  to  be  a pubfic 
servant  within  the -meaning  .of  section  21  of  the  Indian 
Penal  Coderl 860  (45  of  I860). 

*f  . ■ . j-.  ’ ■;* i . . 

(2)  The  Deputy  Comm  ssioncrmayrecord  in  writnigfor  theconsideration 
of  any  such  municipality  any.obrervations  that  he  may  .-think  ■ proper  fin 
Teoard  to:  the  proceedings  or  duties  of  municipality.  ■ 

(3)  Every  municipality  shall  submit  suchperiodicfll  reports  to  the  De- 
puty C'omm'sMoner  or  other  authority  as  the  State  Cocvrnnicnt  may  direct. 

l. 

263,  Power  to  suspend  execution  of  orders etc.~{  1)  The  Stale'Govecn- 
menf  or  the  director  i or  the  prescribed  authority  may  by  an  order  in  writing 
andTor  reasons  to  be  stated  therein,  suspend  the  execution  of  zjiy  resolution 
passed,  order  issued,  licence  or  perm'ssion  granted  or  prohibit1  the 
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pcrformince  ofanyact  by  the  inun:cjp  lity  if  n Its  opinion  : — 

(а)  such  resolut’on.  order,  licence,  perm'ssion.  or  ret  has  not  teen 
legally  passed,  issued,  granted  or  authorised; 

(б)  such  resolution,  order,  licence,  pci  mV  ion  or  act  is  in  excess  of 
the  powers  conferred  by  this  Act  or  is  contrary  to  any  law; 
or 

(c)  the  execution  of  such  resolution  or  order,  or  the  continuance  in 
force  of  such  licence  or  perm  ss;on  or  the  doing  of  such  act  is 
likely  — 

(/)  to  cause  loss,  wasteor  misapplication  of  any  money  or  damage 
to  any  property  vested  :n  the  munc'pality  ; 

(it)  to  be  prejudicial  to  the  public  health,  safety  or  convenience; 

(iu)  to  cause  injury  or  annoyance  to  the  public  or  any  class  or  body 
of  persons;  or 

(iv)  to  lead  to  a breach  of  peace. 

(2)  Whenever- an  order  is  made  by  the  Director  or  the  prescribed 
authority  under  sub, -section  (I),  it  shall  forthwith  and  in  no  case,  later  than 
ten  days  from  the  date  of  order,  forward  to  the  State..Gove,rnment  a copy  of 
the  order  with  the  statement  of  the  reasons  for  making  it,  and  the  State 
Government  may  confirm,  set-aside  or  modify  such  order  as  it  may  deem 
fit.  ’ . 

264.  Power  of  Deputy  Commissioner  in  emergency. — (1)  fit  case  of  emer- 
gency the  Deputy  Comm'ssioner  may  provide  for  the  executio  n of  any  work, 
or  the  doing  ofanyact  which'a  municipality  is  empowered  to  execute  or  do, 
and  the  immediate  execution  or  doing  of  which,  is  in  his  opinion 
necessary  for  the  service  or  safety  of  the  public  and  m^y  direct  that  the 
expenses  of  executing  the  work  or  of  doing  the1  act  shall  be  forthwith  paid  by 
the  munic:pality.  1 

‘ ' i' 

(1) r  Should  the  expenses  be  not  so  paid,  the  Deputy  Comm’ssioner  may 
mike  an  order  directing  the  person  having  the  custody  of  the  balance  of  the 
municipal  fund’ to  pay  the  expend,  or  so  much  thereof  as  m^yfrom  time  to 
time  be  possible  from  that  balance,  in  pr'omy  to  all  other  charges' against  the 
same. 

i.<;  ■ J , ‘;r-  : *'  ' 

: 265.  Powers  to  provide  for  'performance ‘of  duties  incuse  of  default  of 
municipality, — (1)  When  the:  Deputy  Commissioner  after  due  enquiry  is 
satisfied  that  a municipality  has  made  default  in  performing  any  duty  im- 
posed upon  it  by  this- Act  or  by  any  order  or  rule  under  this  Act*  hvmay,  by 
an  order  in  writing,  fix  a period  of  the  performance  of  that  duty ; and,  should 
it  not  be  performed  within  the  period  so  fixed  he  may  appoint  some  person 
to  perform  it,  and  may  direct  that  the  expenses  thereof  shall  be  paid, 
within-such  time  as  he  may.  fix,  by  the  municipality  i- 

(2)  Should  the  expenses  be  not  so  paid,  the  Deputy  Commissioner  may 

make  amorder  directing  the  person  having  the  custody  of  the  balance  of  the 
mutvc;pal  fund  to  pay  theexpemes/orso  much  thereofas  may  from,  time  to 
'time  be  possible  From  that  balanced  priority  to  all  other  charges  against  the 
same.  . <*  ^ i>-  > 
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266.  Adion  of  Deputy  Commissioner  to  be  immediately  reported. — When 

the  Deputy  Commiss;oncr  makes  an  order  under  section  264  or  section  265 
he  shall  forthwith  forward  to  the  Director  a copy  thereof,  with  a statement  of 
reasons  for  making  it  with  such  expianr  t.'oii,  if  any,  as  the  municipality  of 
such  municipalarea  may  wish  to  offer  and  the  Director  may  thereupon  con- 
firm, modify  or  rescind  the  order  : ...  , 

Provided  that  if  an  officer  subordinate  to  Deputy  Commissioner  under  the 
delegated  powers  makes  an  order  under  section  264  or  section  265,  the 
power  of  confirmation,  modification  or  rescisi on  of  such  order  shall  vest 
in  the  Deputy  Commissioner,  who  shall  before  exercising  such  power,  consi- 
der the  explanation  of  the  committee  of  such  munic'pa  Jity  wh'ch  it  may  wish 
to  offer  and  the  Director  may  thereupon  confirm,  modify  or  rescind  the  order, 

267.  Power  of  State  Government  to  give  directions. — The  State  Government 
may  issue  directions  to  any  municipality  for  carrying  out  the  purposes  of 
this  Act  and  in  particular  with  regard  to : — 

(а)  - variods  uses  to  which  any  land  within  a municipal  area  may  be 

put  ; ‘ 

(б)  repayment  of  debts  and  discharging  of  obligations; 

(c)  collection  of  taxes;  ■■■'•’  / 

(4)  observance  of  rules  and  bye-laws  ; ' ' ’ 

(e)  adoption  of  development  measures,  and  measures  for  promotion 
■ - of  public  safety,  health  convenience  and  welfare  ; 

(/)  sanitation  and  cleanliness ; J 

(g)  establishment  and  maintenance  of  firebrigade  ; 

, (ft),  execution  of  any  work  in  public  interest. 

- j:/i  . ■ ■ .•}  r J : . ■ ..  ..  ■ : / ' 

■i  . 268.  Exercise  of  committee's  power  pending  establishment  of  municipality  - 
/When  a municipal  area  is  constituted  under  this  Act,  the  State  Govern- 
. meat  may  appoint  a 'person  to  exercise  the  powers,  discharge,  the  duties  and 
perform  the  function  of  the  municipality  for  a period  not  exceeding  six 
months  or  until  the  municipality  is  established  whichever  is  earlier  and  he 
shallfor; the. purpose  aforesaid  bedeemed  to  be  the  municipality: 

: . ■ : ...  I f !•' 

(2)  The  person  so  appointed  under  sub-section  (1)  shall  comply  with 
.such  directions  as  may  be  given  to  him  by  the  State'Governmeht,  from  time 
to  time,  for  carrying  the  said  purposes..’  <,  . ti 

269.  Power  of 'State  Government  and  its  officers  overs  municipality, — (1) 
'The  State  Government  and,  the  Director  of  J the,  prescribed  authority  acting 
under  the  Orders  of /the /Stafe  Government,  shaJl  be  bound  to  require  that 
,th?  proceedings  of  municipalities  shall  be  jn  conform hy  with  Jaw  and  with 
the  rules f in  force  under  any  enactment  for  the  time  being  applicable  to 
Himachal  Pradesh  generally  or  the  areas  over  wh-chthe  municipality  have 
'authority. 

■j . t 

(2)  The  State  Government  may  exercise  ail  powers  necessary  for  the 
performance  of  this  duty,  and  may  among  other  things  by  order  in  writing, 
annul  or  modify  any  proceeding  which  it  may  considet  not /to  be  in  coni 
formity  with  law  orwith  such  rules  as  aforesaid,  Or  for  the  reasons  which 
would  in  its  opinion  justify  an  order  by  the  H Director  :or‘ any  .prescribed 
authority  under  section  263.  * ’ *->  ^ ^ 
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(3)  The  Director  or  the  prescribed  Authority  may,  within  his  jurisdiction 
for  the  s'Ame,purp>se,.exeroif.c  such  powers  as  may- be  conferred  upon  hjni 
by,  the  rule  made  in  th«s  bchalfby  the  State  Government. 

. 270,  General  powers  of.  State  Government. — Notwithstanding  anything  con- 
tained in  this  Act,  the  State  Governmcntshallhavc  the  power  of  reversing 
or  modifying  any  order  of  any  officer  of  the  Suite  Government  passed  or 
purporting,  to  have<been  pnssod  under  this  Act,  if  itconsidered:to  be  not  in 
r&Jcordanoe  with  the  s&id  AoUor  the  rules:or  to  be  fora ny  reason  inexpedient, 
and  generally  for  carrying  out -the  purposes  of  the -Act  the  Stale  Gove  rh  meat 
-shall exercise  over  its  officers  aU  powers  of  superintcndance,  direction  and 
, control;  . 

Provided  that  the  power  of  reversing  or  modifying  any  order  of  any 
officer  of  the  State  Government  shall  not  apply  to  the.orders  presed  in  an 
j election1  J by  the  authorised  officer  or  the  District  Judge,. 

27 L Power  of  State  Government  to  dissolve  municipality  for  default^ 
abuse  of  powers,  etc \ — (1 ) If  at  any  time  it  .appears  to  the,State,Government 
<3or  t Ke 7) r escribed  authority  that  a municipality  is  persistently  making  the  de- 
fault in  the  performance  of  the  duties  imp.osedtomit  by  or  .under  this^Act  or 
under  any  other  law  for  the' time  being  in  force,  or  exceedsor  abuses  its 
powers  or  fails  to  carry  out  any  order  of  the  State-  Government  or  the  com- 
petent authority,  the.  State  Government  prrrthe  prrespribedi, authority,  may, 
■afth^sucH  etiquhy  as  lt, may  deem  fit,  by  an- order  dissolve  such  municipality 
and  may  order  a fresh  constitution  thereof, 

. i ■ I L j 

(2)  No  order  under  sub-section  (1)  shall  be  passed  unite  reasonable 

opportunity  has  been  given  to  the  municipality  for  furnishing  its  explana- 
tion, The,  notice  calling  explanation,  shallrbe1 addrcssedtfo*  the  Prcsideirt  of 
,thamuii:cipality^and  slialhbe  served  in  the  manner presfcribbdi  The  reply 
of  the  municipality  to  -theMiotice.  shall  be  supported , by  the  jcsolutioijr  of 
ihe  municipality.  : : 

A-  ' * , ' ' * ‘4  , ..  . 

(3)  On- dissolution  of  municipality- under  sub-section;(l;),r-thejfollowrnfi 
consequences  shall  ensure,  namely  : — 

’'t:-  ■ /t  ■ ; L ■ ' - ' ’ ' - ' 

. ( (a)  , all  the  members,  President  and  Vice-Presiaertt  shall  vacate  their 

offices  with  effect  from  ths.date  ofi&ueh  order  ; 

(6)  all  powers  and  duties  of  the  municipality,  shall;,  until  .the  nuinici- 
palityVre-constitutcdy  be  exercised’ and  performedby^Vch-pcrson 
■ji or committee  ofpersons as- the  State  Government, or fite  prescribed 
. * • authority1  may  appoint  iir  this  bch^f  ahd‘.)yhere  a .committee,,  of 

- ’ persons  is  sd  appointed',  the ’State  Government  or  the.  prescribed 

! 1 - - - : authority  shall  also  appoint  a-  jiea  b'ofs  uch  committee-;  a nd. 

L (c)  where  a committee  is  appointed  under  clause  (fr),  any  member  of 
such  committee  duly  authorised  by  it  may  issue  or  institute  or 
defend  any  action  at  lawonbehalf  of  or,  against. the 'municipality. 

' (4)  Any  .person.  appointed,  to  .exercise  and  perform-,  the  powers  and 

duties'  of  m^icipality  auriiig  bie  period  of  dissolution. may  receive  from 
(He  fund' 'of  the  municipality.  concerned  such  payment  for  his  service:  as 
the  State^overnment  may,  by  order,  determine;  • 
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(5)  a municipality  dissoWccl  imder  sub-scction  (I  be  re-constituted 

in  accordance  with  the  provisions  of  this  ^cl  wilhiu  six  months  of 
its  dissolution.  Such  re-constituted  municipality  shall  function  for  the 
remaining  term  of  the  municipality  : 

Provided  that  if  the  uaexpired  period. is  less  than  six  months  the  muni- 
cipality shall  not  be  reconstituted  for  this  period. 

272*  Suspension  of  office  bearers  of  municipalities. — (I)  The  prescribed 
authority  may  suspend  from  office  any  office  bearer — 

(a)  against  whom. Charges  have  been  .framed  in  any  .criminal  pro- 
ceedings under  Chapters  V-A,  VI,  IX-A,  X,XIT,  sections  302,303, 
304-B,  305,  306,3  J 2 to  318,  336-A,  ,36<5-B,.:373  to  37.7  of  .Chapter 
XVI,  section,  395  to  398,  408,  409,  458  to  460  of  Chapter  XVII 
and  Chapter  XVIII  of  the  Indian  Penal  Code,  1860  (45  of  1860) 
or  under  any  law  for  the  .fitne  being  in  force  for  prevention  of 
adulteration  of  Food  stuff  and  drugs,  suppression  of  immoral 
traffic  in  women  and  children  and  protection  of  civil  rights ; or 

(b)  who  has  been  served  with anoticeaioijgwitha, charge- sheet  to  show 
1 J cause  under  this  Act  for  his  removal  from, the, office. 

(2)  Where  the  inspection  or  an  audit  report  discloses.,  the  mis-appropria- 
tion,  mis-utilization  or  embezzlement  of  mimicipal  funds  by  an  .office  bearer 
of  a mimicipalityand-the  prescribed  authority, js  satisfied;  that  continuance 
ini  office  of  such  a person  will  prejudice  the  enquiry  under  section  273  and 
apprehends -tempering -with  *fecdrd  and 'witnesses  may  suspend  such  a 
person  and  in  case  he  is  in  possession  of  any  record,  money  or  any  property 
of  * the  municipality  order  him  "to  -hand-over  such’ records,  money  or 
property  tO'therExectuive  Offieef/Secreita'ry  of  the  municipality.  ' 

■ - O f The ; order  of  stapensioh  tinders  ub-sectfon  (1 ) or  (2),shall  be  reported, 
to- the -State  Government  within  a -period  of  leri  days  and  ,shall..be  subject 
to  such  orders  as  the  State  Government  may  deem  fit  to  pass.  If  the  order 
of  suspension  is  not  confirmed  by  the  State  Government  within  mnety-^ays 
from  the  date  of  receipt  of  such  report  it  -.shall  be  - deemed. to  -have,  beem 
revoked.  . ' 7 ; '■  ' 

(4)  In-  the  event  of  b»>th  the  President,  and  -Vice-President  , of  a.  Mun- 
cipS.Iity  being  .suspended  .'.under,,  sub.-sestfpn  -j(:l)or  -sub-section  .(2)  the 
municipality,  shull.  efcct  an  office  bearer  .qualified  torpid  the  office  of 
President  or  Vice-President,  as  the  case  may  be,  sjip.h.iperson  .shall 
perform  all  the  duties  and  exercise  all  the  powers  of  President  or  Vice- 
Preside.nt,  as  the, case  may  bp,  inuring,  the  period. -for  .which  supension 
continue^.  ^ _ ...  j , ,. ....  -j  , ...  ; iv  , 

r/j(5)  A person , who  ihascbeen-sjuspended  > unde  r sob~sect;on-'(l ) or-sdb* 
section  (2)  shall  also  forthwith  stand  s us  pended,  fro  itt  the- office  of  -member  or 
office  bearer  of  any  other  municipality  or  standing  committee  or  District 
Planning  Commi  ttee  or  apy  other - 'Committee  - of- which' he  is  aniember-or 
office  ,b  sarer.  Such  person  shallia  Is  o be  disqualified,  for  being  elec  ted 1 under 
the  Acl  during  his  suspension. 

,373.  .Removal,  of 'Office  bearersaf  municipality,— >-0 ) The  'State  Govern- 
ment or  the  prescribed  authority  may  after  such  enquiry  as-it  may  deem  fit 
to make;ata^iy  time,  cemove an  officebearer—'  v 

;;  (a)  .if  he  has  incused  any  disqualification  under  this  Act  ; . 
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(b)  if  he  has  been  guilty  of  rars-conduct  in  the  discharge  of  his  duties  1 
or 

(c)  if  he  refuses  to  act  or  becomes  incapable  of  acting  or  is  adjudged 
as  insolvent  ; 

(d)  if  lie  without  reasonable  cause  absents  himself  from  more:  than 
three  successive  consecutive  meetings, of  the  municipality  or  its. 
committees; 

(£?)  if  his  continuance  in  office  is  undesirable  in  the  interest  of,  -,the 
public  : 1 * V * 


Provided  that  no  person  shall  be  removed  unless  h<?  hasbeen  gjvenan 
opportunity  to  show  cause  why  he:  should  not  be  remoyed'from  his  office. 

. it  - ■ ■ • ‘ j / - - j t h j j '■  1 * 1 ■* 

, . - ■ / r - « „ ^(jf  [|.i 

" 'Explanation,  —for,  the -purposes  of  this'  suh-s  action  “mis-conduct”  shall 
i-  Wclude-^  • 

: ■ J , ■ f ; * : ‘j  *£  - i i . - -n  j ■ / 

(«)  ariy  action  wliich  adversely  affects—  " 


(0 

(»): 


in  • n 
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the  sovereignty,’  unity  and  integrity,  of  India,;  or  , „i,  | 

the1  harmony  arid’  the  spirit  of  coriimon'  brotherhood  amongst 
a lit  he  people  of  State  transcending 'religious,  linguistic,  regional, 
caste  or  sectional  diversity;  or 
the  dignity  of  women;  dr' ,' 

' „ ' gross  negligence  in  the  discharge  of  tiie  duties ‘under  this.  Act  ; and 

' 1 "’(c)  ‘ the  failure,  of  the  President,  to,  .convene  the  meeting,  of  the. muni-, 
pi.pality,  at  regular  intervals  as  specified  under  this  Act.  . . < <.  ; 

^ , -i . * V'  f]  ■ ■ > i />'■  . ;iw.  * 'j.  f u ■ ■ : 4 fL 

(2).  A person,  who  ha's  been  removed  junder  sub-sect  ion  [(OsJ&Ufforthvyitb- 
Cease  to  be  amsmbsr  of  othe^  .municipality-  or  Stapding  Committee  or  Dis-., 
trict  Planning ' Committee  or  any  other  committee  of  ,which  a .member, such 
person  shall  also  be  disqualified  fof  ri  period  of  six  ‘.years , to  be.  elected  as 
office  bearer  of  amunicipulity  under  this  Acti  ■ ' ’ 

'.274i  P diver  'to  call for  record,  —The  Stride!  ■Go\'ernmentJniay.'  a t ; any , time', 
for  the  purpose  of  stisfyirig  itself  as  to ’the  legality  or  the  propriety  ,of  a ny.,' 
resolulion  passed  or  order  made  by  a municipality  or  any  order  purported 
to.havebeen  made  tinder  thepfo  visions'  of  this  Ac  for1’  th'e‘  r'ulesor:the, bye- 
laws made  thereunder,  call  for  arid  examine' record  relating  to  'SuchfesoluH 
tioiv  or -Order,  asthe  case  may  be,  arid'  may  pass  such  older  in  reference . 
thereto  asi  t.th:nk.s  fit’1:  ■ -.j. ■•'■■■  <■  ■ , ' ’ • 

i#t  ■ r „ f r.  .f  , , q . 4 ■;  i ( v;  - . ' > V -11-*  - ■ J+  •'  - - - - •“  *r  ■-  : 

jL  /Provided -that  do  resolution  or  order  shall  be  varied  or  reversed  \vithout 
affording  a reasonable  opportunity  of  be:ng  heard  to  the  parties  interested  J 
unless,  the  Government,  is  satisfied'  that  such  a resolution  or  order ‘has 'been 
♦ Vitiated  by iunla\Vful.coasidfefation:  - j.i.  « ;;:'v  - o-:  j'm-  ■ ) r 

',1  l('.'  -,|  I ’ .-‘..I1:-,  : \ JI  - !f-  ' 

■4 ,215^ /Power. of  inspection  and  supervision:^  1)  ' -The  Director  may  inspect  1 
the  works  of  inuQicI  pa  titles -and  exercise  the  following  ‘powers 

; u j -fr  'ii- : : -A 


(а)  call  for  proceedings  of  any  municipality  or  any  extract  of  any 

, , o book  qt  document  in  the. possession  or  'statement  of  adcounfe  or 
.m  report; ; v.  r /m.  rri-'r  . \-m'*  / V:  [!* iS  "i: 

(б)  require  a'  municipality  to. dake-into  consideration  any ! objection J 
which  appears, jto.  him  to  exis^to  the.  doi^g.pf  anything  which  is 
about  to  he  done  or  is  being" done  by  such  municipality  or  any 
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information  which  appears  to  him  to  necessitate  the  doing  of 
anything,  by  such  municipality  or  within  such  period  as  he  might 
fix;  ■>  ' 

(c)  order,  a duty  to  be  performed  within  a specified  period  if  a munici- 
pality has  made  default  :n  tjte  performance  of  any  duty  and  if 
such  duty  is  notperformed  within  the  specified  period  to  f ppoint 
a person  to  perform  such  duty  and, direct  that  the  expenses  there- 

' ■;  of  shall  be  paid, by  the  defaulting! municipality  within  such  period 
as  he  might  fix  : 

(d)  .call  for  meetings  of,  the  municipality  .or  any  of  its  committees  if 
no  meeting  of  the  municipality  or  its  committees  has  been  held 
as  per  the  Act  or  rules. 

. - J ■ ..  . - ■ 

(2)  The  municipality-  may  appeal  to  the  Government  against  any  order 

under  clause  (c)  of  sub-section  (1)  by  the  Director  within  thirty  days  from  the 
date  of  the  order.  <:  t . - 

, 276,,  .Technical  supervision  and  inspdctiotis.—{\)  The  heads, of  Departments 
concerned' and  the  Officers  inchdrge  of  the. departments  at. the  District  level 
or  Divisional  level  may  inspect  works  or  development  s cKeir.es,  jefi  ting  to 
that  department  under  the  control  of  any  municipality  and  also  to(  inspect 
relevant  documents  pertaining  to- such  works  for  development  schemes  in 
the  manner  specified', by  the  Government.  ’ 1 ' " 

(2Y  The  scope  of  such'finspections  may  cover 'technical  aspects  including 
feasibility,  economic  viability,  the  technics  lquabty  of  i work  and  ;the  expendi- 
ture- being' rincurrfedrr:-  " ■ , - ■ ■ ' v > - . ‘ * 

(3)  The  notes  of  inspections  by  such  officers  rfter  such  inspections  shall 

be -forwarded ‘to 'the  Executive  Officer  or  the  ■ Secretary ^of  the  concerned 
municipality  foe  appropriate  action;-’  1 ■ - . 

':i-  * ..q  - ' ^ . mr.  * ■ * . J'  ' "c-/'. 

277.  Taking  over  of  certain  branches  or  departments  of  the  municipality. — 

Whemthe  State  Government,  after  due  enquiry,  is  satisfied  thst  a munici- 
pality has  committed  defaultin  as' much ^rasr  its  particular  branch  or 
department  ris  incompetent  of -performing  or  does  not  adequately;-  perform 
any  or  all  of  its  functions,  it  may  take  over -the*. cojgitjotl , of  such,  branch  or 
department  of  the  municipality  ynder  its  control  and  may  appoint  additional 
staff,  if  necessary,  for  the  efficient'disch^rg^of  thejfjinctions,  of  such  branch 
or  department  and  may  direct  th^t  the: expenses  thereof  shall  be  paid  by  the 
municipality  within  such  time  as  the  /State  GQVerpihent  may,  fbC  in  this 
behalf,  ; ,v  ..  ..'>*1  - t‘'\t  . V..  =' 

278.  Disputes.-— (1)  In  the  event  of  aiiy  dispute  arising  between  two  or 

more  municipalities or' muneipahty  and  hny  other  Ideal  lauthorify  in  my 
matter  in  which  they  are  jointly  interested  such  dispute  fhall  be  referred  to 
the  State  Government  and  : the  decision  of  the  State  Government  thereon 
shall  be  finar  : • ; *>"  r . / - r . 

' Provided  that  if  the  dispute  is  between  a numicipsUty -ard; cantonment 
board  the  decision  of  the  State  Government  shall  be  subject 'to  Approval 
of  the  Cent  rah  Govern  mem.  r:  . , . ; 

. > ' r,.l  * ft’  <:'■  •!/'  r ‘ P / . ’ ■ rm  * . ; ' ; r \ f \ f ; rj  • 

(2)  The  State.,  Government,  ■ may,  by  rules,  made  under ’this  Act, 
regulate  ther: relations  , -between  municipalities  qr71municip?iity  and-olhec 
local  authority  in  matters  in  which  they  are  jointly  interested. 
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279.  Power  of  Stare  Government  to  frame  forms  ami  make  rules : — (l) 
The  State  Government  may  frame  forms- for  any  proceeding  of  a muni- 
cipality and  may  make  any  rules  consistent  with  this  Act  .to  carry  out 
the  p'Jrpo^es  thereof  and  in  particular  and  without  prejudice  to  the  genera- 
lity of  the  foregoing  power  make  rules:— 

(a)  with  respect  to  the  powers  tend  duties  of  mtenicipa Jftfes ; 

1 (b)  as  to  the  division  of  municitialterea  into  wards^  or  of  the  inhabi- 
tants into  classes,  or  both  ; 

( c ) as  to  the  number  of  representatives  proper  for  each  f ward 

class;  . f 

( d ) as  to  the  priority  to  be  given  to  the  several  duties  to  the  rrninic1" 

, paltty.  ; - [■  * 

(e) '  as  to  the  authority  on  which  money  may  be  paid  from  the*  unmici- 

pal  fund  ; 

(/)  as  to  the  formation  and  working  of  municipal  fire  brigades  andth6 
provisions  of  implements,  machinery or  idea  ns*  of coinmuhfca- 
ting  intelligence  for  the  efficient+dischargev  of  their  dutfe  by 
"such  brigades  t ‘ ‘ ' * f-  , ' ' 'f  ' / \ 

hfe)  as  jto  the^  conditions  on/ which  property  ipayf  b^acquired  ;by  the 
municipality  or  on  wfveh property  vested  in' the: municipality  may  - 
be transferred  by  sale,  mortgage,  lease,' exchange  or  otherwise" 

(/*)  as  To  the  intermediate  office  or  offices,  if  any,  through  which  cor- 
resp  ondence  be  tween  nnuiicip  aji  ty  or  members:  of  mun  icip  a li  ty ' 
and  the  State  Government  or  officers  of  t h at  ^ Government's  ha  Ui 
pass  t 1 , - • v;  - ...(  ^ : 

(/)  for  the'  preparation  of  plans  and*  estimates  for*  , works  partly  or ' 
wholly  to  be  constructed  at  the  expenses  of < municipalities,  and  for 
the  preparation  and  periodical  revision  of  maps  and  registers  made 
i under  section  58  and'  for  the  authorities’  by  which  and  the. con- 
ditions; subject  to  wh;ch  such'  plans,  ! estimates,  mspsr  and  re- 
gisters are  to  be  prepared  and  sanctioned;  , 

(jf)1  for  the1  regulation  of  contracts  wiffi  electric  supply  companies  for 
the  supply J of  elec  trie  energy  ? f f ’ r 1 ' 1 1 + 

{A:)  .for  the  assessment  and1  collect  ion  bf^arid  for  theco  m po  und  ing  for, 
refunding  or  limiting  refunds  of  ta^es  imposed  uhdfer  this  Act, 
and  for  preventing  evasidn-of  the  same ; and  for  fixing  the  fees 
payable  for  notices  of  demand ; ‘ r . 

(/)  as  to  the  conditions  on  which  a municipality  may  receive  animalsL: 

■ > r ora rticles- into  a bounded! \va re-houre and  as  tothe  a greements  to 
be  signed  by  traders  or  others  wishing  to  deposit  animals  or  articles 
therein;-  ■../  o , v*,  f . . : -;■■■ 

{oi)  as  to  the  accounts  to  be  kept  by  municipali ties  a to  the  conditions: 
on  wlvch  such  accounts  are  to  be  open  to  inspection  by1  inhabi- 
tants paying  any  tax  under  this  Act,  as  to  the  manner  in  which 
such  accounts  are  to  the  audited  and  published,  arid  4\s, to  the 
! - ■ , p^wersfof  the  auditors  in  respect  of  disallowance  and  surcharge; 

(n)  as  to  the  preparation  of  estimates  of  income  and  expenditure  of 
, municipals,  and  as  to  the  persons  by  whom,  and  the  conditions 

subject  to  which,  such  estimates  maybe*  sanctioned;  r ‘ - ! r 

(o)  as  to  the  returns,  statements  and  reports  to' be  submitted  by 

municipalities;'  \ v ■-  ■ ',J 
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(p)  as- to  the:pQwers  to  be  exerted  by  Deputy  Commissioners  under 
section  269  and  the  powers  to  be  exercised  by^sueh  Local- Sfctf 
Government  Directorate  as  the  State  Government  m~y  ef  labli;  h; 
(17)  as  to  the  language  in  which  business  stall  ta  transacted /proceed- 
ings,  recorded  and  notices  issued;  - 

(r)  as  to  the  publication  of  notices; 

(*)  t>  regulate  the  proceedings  of  personal  empowered  to  ?tcept 
composition  under  section  248  for  alleged  offence;  r ' " -i‘ 

(0  mode  of  assessment,  appnrh mmenr  of  compensation  under  se- 
ction 156  amongst,  and  payment  to,  the  persons  entitled  thereto; 
(»)  mode  of  communication  of -the  order  under  section  156  to  the 
persons  affected  thereby;'1  r 

(v)  the  manner  in  winch  the  compost  is  to  be  made; 

(w)  as  to:  the  establishment-  of:  training  Institutions  For  employees  of 

mun!cipalitcs  and  course  of  training  for  different  classes  or 
employees-;  -i  1 . \(\  ■ 'fi?  r-.’  ■■'\\V-.r,r ' n?' 

far)  as  to  the  imposition  of  fine  where  owners  do  not  take  advantage 
of  any  - amenities  provided  by  the  municip^ldes^suGh-es^lgctri- 
city,  tapster  siipply,  r.ewerage  etc.;  ■ ,t  ;A  , ..,/’,/ 

(y)  as  to  fegulh  tc file  charges  tpfBe  paid  to  tKe^.aj fa  i ma^dbbrs  engaged 

^ in  house  -scavenging  ; /. \ x’:  ‘ - . 

(z)  to  reg  ui  a te  t he  re  - srec  t i 0 a a nd  s ft  t t/ng  up  of  5 ; ubs ta  nt  fa  1 b 0 uncf  a r y 

marks,  defining  br altered for  the  rarea  subject 

to  its  authority  ; ' . " ''rV  r J/''  . , 

(zaj  as  to  the  penalty  for  cutting  streets  br  removal  of  obstruction  or 
1 enduhlhr^ties  obstnietiitis  Streets  or  drains; 

(zb)  a S'  ttr  the  exemption  to  a mun:c'  pafity  from  liability  to  any  for- 

feiture, penalty  or  damages  for  cutting  of  thef  supply  "of  water  cr 
not  supplying  water  in  cases  of  draught  brother  unavoidable 
tausepiaccident»  etc:;  , f|  ‘ 

(zcY  as  to  regulate' tfle  licencing  of  markets^  forpith^  of  markets,  col  - 
. lec tiDn  ofren^ and  fees  pen  png  who  occupy 

Stalls  or  space  in  an  unauthorised  hianner;  ^ ^ 

(zd)  as  to  the  cons tijut ‘on  of  como^utets  cpasistjng'bfbfficiaj  and  non- 
' o ffic ia  1 'merube rs  af  Divisional  and  District-'  headqua rters,  to 
examine  and 'discuss  the  annWraccou^tsand  ^/reports  of  the 
municipalities  and  to'  suggest  remedial  mess  ui res  i tare  to; 

( zc ) as  to  the, , manner  in  wh;ch  the  seats  in  the  District  Planning 

. Cominittee  shall  be,  fUled  in ^ / r P 

( if ) as  to  the  manner  th  which' the  chairpersons  of  the  D^strict/Pian-'J 
hing  Committees  shad  be  chosen; / ' ' , ,//  ' u:,  °/f./ '^V- 

(zg)  as  tot  he  functions  relating  to  the  Pis  lr  ic  t Pjaniiiig  / 

: ‘ (zb)  generally  for  carrying  out  the  purposes  <*f  thSs  Act / / ' ' ' ’ !, ! 

(2)  The  rules  under  sub-section'  (1  /may ‘among  other  ite  Iters  provide, 
(rt  for  reservation  of. seats  in  “municipalities”;  , 

(f7)  f >r  determination  of  number f.  f elected  members  in  municipalities. . 

(3)  Thfc  MbnlcipOl  Account  Code  at  present  in  operation  in  the  murtici- 
paiities  m the  S iate'o f *Hi mac talP rades 1 v-fehal]  beseemed  to  have  been:1  mac^-r 
in  pursuance  of  the  powers  conferred  upon  th^S tale  Govemircm  by  sub-  : 
section  (!)  of  tlvs  section, 

^(4)  ■ T v-  ma  kli  rig  r ales  unde  r*  c la  uses  f / ) * 1 nd  ( A')  o f ^ ij  ec  t iu  n 1 (>l »)  v t he  ’Stai  e' * 

Government  may  di;ect  that*"  breach  of  any  provision*  thereof -shall' bfcq 


174 


punched  with  a fine  which  shall  no(  be  less  than  fifty  rupees  and  more  than 
five  hundred  rupees. 

(5)  All  rules  made  under  this  Act  shall  be  subject  to  previous  publica- 
tion. 

(6)  A rule  under  this  section  may  be  general  for  all  municipal  areas  or 
may  be  special  for  the  whole  or  any  part  of  any  one  or  more'  municipalities 
as  the  State  Government  directs. 

Chapter-XVH 

DISPUTES  RELATING  TO  ELECTION 

280.  Definition. — In  this  Chapter,  unless  the  context  otherwise  re- 
■quir*st — 

(а)  “agent”  means  any  person  appointed  in’  writing  by  a candidate  at 
an  election  to  be  his  agent  for  the  purposes  of . his  election  with 
the  written  consent  of  such  person; 

(б)  .“Authorised;  officer”,  means  the  officer  authorised  under  section 
287  to  have  election  petitions;  ;r„ - 

(c)  “candidate”  means  a person  who  has  been,  or  claims  to  have  been 
duly,  nominated  as  candidate,  at  an  election,  and  any  such 
person  shall  be  deemed  to  have  been  a candidate  as  from  the  time 
when,  with  the,  election  in  prospect,  he  began' to.  hold , himself 
out  as  a prospective  candidate;  i ....  ■ 

■ (<0  ‘^corrupt  practice,”  means  qnyof  the  prac  tices  specified  in  section 
301 , ....  , , "o 

(e)  “costs”  meansell  costs,  charges  and  expenses  of,  or  incidental  to, 
a trjail  of. an  ejection  petition,;  , . . . 

(/)  “election”  means' an  election  to  fill  an  office  under, the  provisions 
of  th's  Act;  ',  . 

(g)  “electoral  right”  means  the  right  cf  a person  to  stand  or  not  to 
. stand  ’as,  or  to,  withdraw,  from  being,  a candidate  or  .to  vote  or 
refrain  from  voting  at  aii'  election./'  " ■ r, 

281.  State  Election  Commission.— (])  The  / superintendence,  direction 

and  control,  of  the  preparation  of  electoral  rolls,  delimitation 'of  wards, 
reservation  and  allotment  of  seats  by  rotation  for,  and,  the  conduct  of,  all 
elections  to  .the.  municipalities  shall , be  vested  in  the.State  Election  Commis- 
S'oh' constituted  underarticles  243-K and.  243-Z  A of  tke  Constitution  of 
India  and  section  160  of  the  Himachal  Pradesh  Panchayati  Raj  Act,  1994 
(4  of  1994).in  the  manner,  as.may  be  prescribed, by  rules.  •••• 

(2)  The  Commission  shall  frame  its  own1  rules  and  lay.,  its  own  ■ 

procedure. 

282.  Officers  authorised  to  hear  election  petitions.— Tihe  election  petitions  i ; 

under  this  Act  shall  be  heard  by  the  Sub- Divisional  Officer  (Civil)  having  <- 
jurisdiction  over  the  municipal  are,4p  b,.  : ■ ji  : ; : ■ 

283.  Election  petitions. — No  election  under  tlvs  Act  shall  be  called  in 

qyestioni  except' by  anelectlon  petit  on  presented ,:n  accord?  nee  whh  the 
provisions  ' of  this  Chapter,  ■ 


284.  Presentation  of  petitions. — (I)  Any  elector  of  a municipality  may, 
on  ftirn'shing  the  prescribed  security  in  the  piescribed  manner,  present 
within  thirty  days  of  the  publication  of  the  result,  on  one  or  more  of  the 
grounds , specified  in  sub-section  (1 ) of  section  296  to  the  authorised  officer 
an  election  petition  in  writing  against  the  election  of  any  person  under  this 
Act. 


(2)  The  election  petition  shall  be  deemed  to  haye  been  presented  to  the 
authorised  officer — , 

(a)  when  it  is  delivered  , to  him—  . 

(/)  by  the  person  making  the  petition  ; or  < 

: pi) ...  by  a person  authorised  in  writing  in'  this  behalf  by  the  person 
making  petition;  or  •, 

(b)  when  it  is  sent  by  registered  post  and  is  delivered  to  the  authori- 
sed officer  or  any  other  person  empowered  to  receive  it. 

285.  '• ; Contents  of  petition;-^})  An  election  petition  , — , . ' 

(a)  shall  contain  concise  statement  of  the  material  facts  on  which  the 

• ' ‘'  petitioner  relies;  ‘ ' i( 

(b)  ‘shall  set  forth  full  particulars  of  any  corrupt  practice  that  the 
petitioner  alleges,  including  as  full  a statement  as  possible  of  the 
names  of  the  parties  , alleged  to  have  committed  such  corrupt 

■ practice 'and  t|ie  date  and  place  of  the  Commission  of  each  such 
practice;  and  K'[  ' / . ' . ! ' ■ 

(c)  shall  be  sigii'ed  by’  the  petitioner 'and  verified  in  the  manner  laid 

down  in  the  Code  of  Civil  Procedure,  1908  (5  of  . 1 908)  for  the 
verification  of  pleading:  l'v 'P‘ 

1 . ■ • >■>...  . . T . ■ j.i. . 

Provided  that  where  the  petitioner  alleges  any  corrupt  practice,  the 
petition  shall  also  be  accompanied  by  an  affidavit;  in  :the  prescribed  form  in 
supp  jrt  of  the  allegation  of  such  corrupt  practice  and  the  particulars  thereof. 

(2)  Any  schedule  or  annexure  to  the ; petition' ‘shall  also  be  signed  by 
the  petitioner  and  verified  in  the  same  manner.as  the  petition. 

; i'.  ,•>/:.  . . .•'i  •■i!  rt n.  ■ 

286.  Procedure  on  receiving  election  petitions. — If  the  election  petiton  is 

not  furnished  in  the  prescribed  manneror  thepetjtion  is  not  presented  with: 
in  the  period  specified  in  section  284,the  autorise.d  officer  shall  dismiss  the 
petition  : :u  .».»■  - ; — ' ! - *•••  ''  "■ 


Provided  that>  the  petition  shall'not  be  dismissed  without  “giving  ‘ the 
petitioner  an  opportunity  of  being  heardl  : 

: ■./  * . H I i,rr'  - k ' r . 


287.  Withdrawal  and  transfer  of  petition.— The  Director,  may,  at  any 
stage; 'after  notice  ti>  parties  and  for  reasons  to  be  recorded'  withdraw  any 
clectidhlpetitioh  pendmg-bqfore  an  authorised  dfficetahd  transfer  it  for  hear- 
ing to' another  authorised  officer  ihfhd  Stkte  and  upon  such  transfer,  ^ that 
authorised  officer  shall  proceed  with  the  petition  from  the  stage  at  which 
was  withdrawn: 

'■j1.  1'  ’ ‘>C‘  ’ . . , r "> 1 * J 1 1 ‘ . ‘iV.*  ■ ■ - ‘ “ 


Provided  that  such  authorised' 'Officer' mayi'ifiif  thinks  'fit,  recall'  and" 
re-examine  any  of  the  witnesses  already  examined. 
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288*  Procedure  before  the  authorised  officers. — (1 ) Subject  to  the  pro- 
visos of  this  Act  and  of  any  ru Ids  made  thereunder  every  .election  petition 
shajl^be  heard  by  the  authorised  officer  in  accordance  with  the  procedure 
hpplica'ble  under  the  Code  of  Civil  Procedure',  1908  (5  of  1-908)  to  the  trial 
of  suits  ^and  decided  within  a period  of  six  months  from  th'e'date  ■ of  presen- 
tation under -section  2-84';  ... 


Provided  that  the  authorised  officer  shall  have  the  discretion  .to  refuse, 
for  reasons  to  be  recoYded  in  Writing  to  examine  any'  witness  or 'witnesses  if 
he  is  of  the  opinion  that  their  evidence  is  not  material  for  the  decision  of  the 
petition  or  that  the  party  tendering  such  witness  or  witnesses  is  doing  so  on 
frivolous  grounds  or  with  a view  ter  delay  the'  proceedings. 


(2)  The  provisions  Of  the  Indfaft  Evidence  Act/ 1*872  of  1872)  shall 

subject tc/ the  ^rovjsions  of  this  Act'  hfe  deemed  to  apply  fnarf  respects  to  the 
trial  of  an  election  petition*  : 

- J . ■;  o,  . . . . - ' - \ * v:  - rf  J 

289,  Append riirlce  bhforeJthe  authorised  bfficer.— Any  appearance,  applica- 
tion or  act  before  the  authorised  .officer  may  be, made  or  done  by  the^party 
in  person  or  by  a pl&ifterlMy appointed  to  act’ on  his  behalf  : 


‘J  r Providbd  ihtftHt  sft&li‘bV 'often  to  the' authorised  officer  to  rdirecl  any 
party  to  appear  in  person  whenever  .the  .authorised officer: considers  it 

'7,  7 7J;,'7  . 7 . 

;290.  'Po\vct  'of  jhe  authorised  o//7/:er.— ^The  authoriseH.ojFicerfslwlI  have 
the  powerslwh:ch  are1 'Vested  ini  a Cbiirturicler  the  Cqcic  Otf.CiyihProcedure^ 
1908  (5  of  1 908)  when  trying  a suttin  jfespj^c.t,  of  the.f^llowing  matter  :r— 

JjU  1 (a) - discovery  and  inspections ; t;o;.  v, 

(h)  enforcing  the  attendance  of  witnesses  and  requiring  the  deposit  of 
..  ■.a,^pir,;expcgse§6-  . • vm  >.)!!•,<,  . 'j  y.. 

, : .(6)  ^compelling ithBipnfdduction  o'fdbddmeints; j- - 1 

■ -(d)  examinih^Avrtriesses  oTi'bath5;  ' : ' *■  *' 

v,;  b4,f)i  grafting  r adjo^nments,;; , , (J Mrj.  . 'V.U  ; * - 

(f)  reception  af  oft  dene®  takemo  matEria^it;  and-  ' - ' '-Sj  ■' 11  ~{i  WJ 

(g)  issuing  commissions  for  the  examination  of  witnesses;  , 

an‘d  maysummonaud  e'xaraipe  suorWotPft  ny  person.’yhose.eYidfiUce  appears 
V him  to'be  ma  te  rja  LaAd.  sjt^-ll^e  deemed;  to,  be  a .Courtwithin  , the ; ^meaning 
6f  sections  345  ana  346  of  the  Code  of  Criminal  Procedure,  1973. . j-.. 


^ . Explanation— Eo  r ^he.  purpose, of.  enforcing, the;,atteudance  of  .Witnesses 
' " ' the  locallimits  of.^e  ju^is<ljc.tionjDfijthe>fl^thQrised'.offlcer 
shall  be  the  limits  of  the  State  of  Himachal  Pradesh. 


•'291.'  Documentary  e videace.j^ln  reia'iion.to  the,  production, pf  uiistajnp- 
ed/'oji'  un-fegisteied .adcurnents;at  die. Rearing  of , an  .election  ,]WtUion,tthp, 
prOttsVjW  of ‘s’ectidri'93  of  the^prifcfintab'onpPfPepplets/Act, (;1951, (43 of 

.77  77,  nr,  ..  ' -U-. 

i r;  • * i - 1 1 ii 

292.  Secrecy  of  voting.— { 1)  No  witness  or  other  person  shall  be  requir- 
ed to  state  for  whom,  he  has  voted  a.t  an, election.  ■- 

;,r  i,  .1J1  t’d.l'ilj  j:  iT~  M - --- 

'( r.  ^ cr.  v:»;  ii  V r V'-'*  - - - ” 


(2)  Every  Officer,  clerk,  agent  or  other  person  who  performs  my 
duties  in  connection  with  the  recording,  or  counting  of  votes  at  an 
election  shall  maintain  and  aid  in  maintaining,  .the  secrecy  of  the  voting 
and  shall  not  (except  for  some  purpose  authorised  by  or  under  any  law) 
eottf  altinica  fe*  to'  any  person'  tiny  inform?  rion'  calculi1  ted-  to  violate  such 
secrecy: 

(3)  Any  person  who  wilfully  acts  in  contravention  of  the  provisions 
of  th: s- setsti t»n • S Hrt It  bt  punched  with' imprisonment  of  either  d&criplion 
for  a term  not  exceeding  thredfitortths,  or  with  fide,  or  with  both. 

'2$3i  Aiisweriiig'of  i/fdriinimtitig  qikdtiond  and ' certificate ?’  of  indemnity 
(I)  No  witnesses 'shirtf  be  excused'  frfifn  I’liSwering1  my  quesfiori  to  any.' 
matter  relevant  to  a matter  in  issue  in  the  hearing  of  an  election  petition 
ut>'on‘the:£t;£>und  that  tKb'ahfe^ef'  t'o’siicHJ'qtiefetio*flr  may-'criniiha'tb  or  may 
tend  to  cfjlfima'td  fiittl,  or 'that'  it  mayexpofe'nr  mr.y  tent1' to  expose  him  to 
any  penalty 'ot*  forfetthre- : ■ , 

Ptovidbch that’ — ^ ■ >■  .• 

{dy  witness  who  a hswe rs‘ truly  all'  questions  which  he  is  required  to 
answer,  shall  be  entitled  (to  receive  a certificate  of  ind  enmity, from 
the  authorised 'officer;  and' 

(A)  an  answer  given  by  a witness  u>  a quenion  put  by  of  before  the 
a uthorised'officer  shall'not,  except)  in  flio  case  of  anypriminalpro- 
■ ceedings'for^wrjufy:  in 'respect  of  the  evidence,  be  admissible  in 
evidence  against  him  in, any  civil  or  criminal  proceed  ing. 

(2)  \Vheri  a certificate  ’of ‘indemnity-’  lias  Been-  granted  to’any  witness, 
it  may  be  pleaded  by  him  in  ady  Court  and  shaH'bea'ftiir  and  complete 
defence  to  o r 1 1 p t) ha n y- r h aYge ' imfi  c r fc Hap i e r I X A ; oft li eifi <t i ti il  Pinal1  Code, 
1860)  (45-df  I'S'OOJafisirt^birt  of  the)  mStto'r-td  which'  such-certificate  ; relates 
but  itshall  not  be  deemed ''to-’ff«JieVe>  hint' from* any  disqualification,  in 
connection  with  an  election,  imposed  by  this  Act  or  any  other  law, 

294:  , Expense*' of  witnesses: — The;  reasonable,  expenses  incurred  by  any 
person  in  attending  to  give  .evidence- "may  be*  allowed  ' fiythe'  authorised 
officert05Uch>p?rsotiv3nd.shaIli(un|ess,he  otHerwifedirect$,  be’deemed  to  be 
part  of  the  costs,  . i 

295;:  Division  • of?  the,  auihorised',ofJ}cer:.,T-(  1),  Where,  an-election  petition 
has  not  been  dismissed  under  section  286,  the  authoriEcduo'fficcf  shairih- 
quire:int0rthe-'c|eotio'n  petition--and:at  the  conclusion,. of  the  inquiry  shall 
make  an  order: — .J;.  . 

(a)  dismissing*-,  the  ; election  petition;  or 

'•  {b)  settitrgvasjde  > the*  ejection ; • 

» • (2)1  Abthe  time,  ofi  making,  an  order-  under- sub-section  (l)the  autho- 
riEed'  ofl5cei>'yhall:alsO'make'an-’order3-T:.;  : , 

(a)  where  any  charge  is  made  in  the  petition  of  r ny ’corrupt'  practice 
having  been  committed  at  the  election,  recording — 

a Adding  wltetHer  hny'bdrfdp^iJttfctiXe'.'l^s1  Whi4s,'n1bt!,bfe'etf 
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proved  to  have  been  committed  at  the  ejection  and  the  nature 
of  that  corrupt  practice;  and 

(»)  the  name  of  all  persons,  if  any,  who  have  been  proved  at  the 
trial  to  have  been  guilty  of  any  corrupt  practice,  and  the  nature 
of  that  practice;  and 

(b)  fixing  the  total  amount  of  costs,  payable,  and  specifing  the 
persons  by  aud  to  whom  costs  shall  be  paid  : 

Provided  that  a person  who  is  not  a party  tp  the  petition  shall  not  be 
named  in  the  order  under  sub-clause  (//)  of  clause  (a)  unless — 

(/)  he  has  been  given  notice  to  appear,  before  the  authorised  officer 
and  to  show  cause  why  he  should  not  be  so  named  ; and 

(u)  if  he  appears  in  pursuance  of  the  notice,  he  has  been  given  an 
opportunity  of  cross-examining  any  witness,  who  has  already 
been  examined  by  the  authorised  officer  and  has  given  evidence 
against  him,  of  calling  evidence  in  his  defence  and  of  being  heard . 

296.  Grounds  for  setting  aside  election. — (1)  If  the  authorised  officer 
js  of  the  opinion — 

(.a)  that  on  the  date  of  his  election  the  elected  person  was  not  quali- 
fied, or  was  disqualified  to  be  ejected  under  this  Act;  or 

(b)  that  any  corrupt  practice  has  been  committed  by  the  elected 
person  or  his  agent  or  by  any  other  person  with  the  consent  of 
the  elected  person  or  his  agent;  or 

(c)  that  any  nomination  has  been  improperly  rejected;  or 

(d)  that  the  result  of  the  election,  in  so  far  as  it  concerns  the  elected 

person,  has  been . materially  affected — . .. 

(0  by  the  improper  acceptance  of  any  nomination  ; or 

(if)  by  improper  reception,  refusal  or  rejection  of  any  vote  or  the 
reception  of  any  vote  which  is  void;  or 

(Hi)  by  any  non-compliance  with  the  provisions  of  this  Act.  or  of  any 
rule  made  under  this  Act  ; 

the  authorised  officer  shall  set  aside  the  election  of  the  elected  person: 

(2)  When  an  election  has  been  set  aside  under  sub-section  (1),  a fresh 
election  shall  be  held. 

297.  Abatement  of  election  petition. — An  election  petition  shall  abate 
only  on  thedcaih  of  a sole  petitioner  or  of  the  survivor  of  several  petitioners. 

298,  Costs  and  payment  thereof  out  of  security  deposits  and. return  of 
such  deposits. — (1)  Costs  including  pleader’s  fees  shall  be  in  :the  discretion 
of  the  authorised  officer. 

(2)  If  in  any  order  as  to  costs  under  the  provisions  of  this  Chapter, 
thereis  a.  direction  for  payment  ofcpst.by  any  party  to  any. person,  snch 
costs  shall,  if  they  have  not  been  alreay  paid,  be  paid-in  full  or  so  far  as 
possible,  out  of  the  security  deposit  made  by  such  party  under  this  Chapter, 
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Oil  an  application  made  in  writing  in  that  behalf*  within  a period  of  one 
year  from  the  date  of  such  order*  to  the  Collector  by  the  person  in  whose 
favour  costs  have  been  awarded. 

(3)  If  there  is  any  balance  left  of  ihe  security  deposit  under  this  Chapter 
after  payment  under  sub-section  (1)  of  the  costs  referred  to  in  that  sub- 
section, such  balance  or  where  no  costs  have  been  awarded  or  no  appli- 
cation as  aforesaid  has  been  made  within  the  said  period  of  one  year,  the 
whole  of  the  saM  security  deposit  may,  on  an  application  made  in  that  behalf 
in  writing  to  the  Collector  by  the  person  by  whom  the  lecurity  has  been 
deposited  or  if  such  person  dies  after  making  such  deposit*  by  ti  c legs  I 
representative  of  such  person,  be  returned  to  the  said  person  or  to  his  legal 
representative,  as  the  case  may  be. 

299,  Execution  of  orders  as  to  costs. — Any  order  as  to  costs  under  the 
provisions  of  th's  Chapter  may  be  produced  before  the  principal  Civil  Court 
within  the  local  limits  of  whose  jurisdiction  any  person  directed  by  such 
order  to  pay  any  sums  of  money  has  a place  of  residence  or  business  end  such 
Court  shall  execute  the  order  or  cause  the  same  to  be  executed  in  the  same 
manner*  and  by  the  same  procedure  as  if  it  were  a decree  for  the  payment 
of  money  made  by  itself  in  a suit  : 

Provided  that  where  any  such  costs  or  aiiy  portion  thereof,  may  be 
recovered  by  an  application  made  under  subjection  (2)  of  section  298,  no 
application  shall  lie  under  this  section  within  a period  of  one  year  from  the 
dale  of  such  order  unless  it  is  for  the  recovery  of  the  balance  of  any  costs 
which  has  been  left  unrealised  after  an  application  has  been  made  under 
that  sub- sect  ion  owing  to  insufficiency  of  the  amount  of  the  security  deposit 
referred  to  in  that  sub-section. 

300,  Corrupt  practices  en failing  disqualifications.  — T he  corrupt  practice 
specified  in  section  301  shall  entail  disqualification  for  membership  of  a 
municipality  for  a period  of  six  years  counting  from  the  date  on  which  the 
finding  of  the  authorised  officer  as  to^such  practice  has  been  given  : 

Provided  that  the  Govemmeru  may,  for  reasons  to  be  recorded,  remove 
the  disqualification  or  reduce  the  period  thereof. 

301,  Corrupt  practices*^))  The  following  shall  be  deemed  to  be 
corrupt  practices  for  the  purposes  of  this  Chapter; — 

(1)  Bribery,  that  is  to  say — 

(A)  Any  gift*  offer  or  promise  by  candidate  or  his  agent  or  by  any 
other  person  with  the  consent  of  a candidate  brhissgentofany 
gratification*  to 'any  person*  whomsoever*  with  the  object, 

1 directly  or  indirectly  of  inducing. — 

(a)  a person  to  stand  or  not  to  stand  as*  or  to  withdraw  from 
being  a candidate  at  an  election;  or 

( b ) an  elector  of  the  municipal  area  to  vote  or  refrain  from 

voting  at  an  election  {'.or  as  a reward  to — . 

(i)  a person  for  having  so  siood  or  not.  stood,  or  ior  having 
withdrawn  his  candidature  ; or 
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(ii)  an  elector  of  the  municipal , area  for  having  voted  .or 
ref ri'  in pd  from  voting  ; 

- (B)  the  receiptof  or  agreement  to  receive; any  gratification,  whether 
as  a motive  or  .a -reward — 

, (a)  bya  person  for  s landing  or -not  standing  as,  or  for  -wit lid  rawing 
from  being,  .a  candidate  ; .oj 

(i b ) by  a>ny  person  whomsoeyer  for, himself  or  any  other  person  for 
voting  or  refraining  from  voting,  or  inducing  or  attempting 
to  induce  an  elector  of  the  municipal  area  'to  vole  or  refrain 
front  voting,  or  any  candidate  to  withdraw  his  candidature, 

Explanation.' r-For.  the  purposes  of  this  clause,  .the . term  * ‘gra  ti  Scat  ion  ” 

. -is  no  t restricted  to  .pecuninjy, gratificT  tio  n or, gratifications 
.es.t'-mablejn  itnopey  And  it  .includes  ah  iforms : of  enter- 
tainment .and  all  forms  of  cmployme nt  fo r tc wa rd  but  i t 
■ .-r  ' •.  . .dpesjiot-  include  ; the  payment  of  ,any. expenses  bona  fide 

incurred-iatjO-t;,  for  tlje /purpose, of  any; election, 

(2)  Under  influence,  that  is  to  say  any  direct  or  indirect  interference 
•or  attempt  ,tOi  interfere  on  the.  part  of  the  Candida  te  .or  his  agent,  or  of  any 
other  person,with  the  .consent .of  :the  .candidate  .or  his  .agent,  with.-the  free 
.exercise  of  any  electoral  right  :• 

• • J)  p ' * 

. .Provided  •<,  • ..  ..  . 

(o)  without  prejudice  to  the  generality  of  it  he  provisions  of  this,  clause 
any  such  person  as  is  referred  to  therein  who — 

; - ■ . '•■').  ■ ■ ■ i nOf. 

(i)  . threatens  any  .candidate  or  .any.person  jn-whpjpn  candidate,  js 

interested, , -with -injury of  ajiy.-kind  including  spcialpsfracisni  and 
ex-comm.unicaJion  ,oj. expulsion  from  a n y -caste  o.r,  po punnn i fy  ; 
or 

(ii)  , induces  or  .attempts,  to  ittdtice.-p,|Caudidate.or:nn  elector, of  the 

munic  i pa  l a rea^tO  fbelieve  - .that  he,,  pj.  any  person , jtt , whom , he 
is  interested,  will  become  or  will  be  rendered  an  object  of  divine 
.displeasune  or  rspjrituaj  rceusuie  ; ...  ■ , v. ... 

! , f , ' . ‘ 1 1 f 1 

shall  be  deemed  to  interfere  with  the  free  exerc:se  of  the  electoral  right  of 
such  candidate  or  an  elector  of  the  municipal  area.  }wi  thin  rtfye  meaning  of 
this  clause; 

:(£)  a declaration  of  puttie  policy,  or-  a; promise  -ofj^ubhc  action,  or 
the  mere  exercise,  of  a rlega  flight  without  latent  to.  in  ter  fere  with 
an  electoral  right,  sfctfl  »ot  be deemed  to  -bo  interference  with 
in  the  meaning  of  this  clause, 

(3)  fTiie  appe  a 1 by  a candid  a tc  o r h i s agen  t or  by  any  o t he  r pe  rs  on  wi  th 
the  consent  of  a candidates  his  agent  to  vole  or  refrain,  from  voting  for  any 
person  on  the  ground  of  hi&TeLigion^ce,  caste,  community  or  language  or 
the  use  of,  or  appeal  to  roligious' symbols  or  the  of,  or  appeal  to?  national 
symbols,  sii}h  as  the  m tonal  flag  or  the  national  emblem,  for  the  furtherance 
of the  prospers  of  the election ’rf  that  candidate  or  for  prejudicially  affec- 
ting the  election  of  any  candidate* 
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(4)  The  p(o motion  of,  .or  attempt  to  provide,  feelings  of  enmity  or 
hatred  between  different  classes  of  the  citizens  of  India  ,on  grounds  of 
religion,  race.  caste, community  or  language,  by  a candidate  or  his  agent 
or  any  other  person  wth  the  consent  of  a candidate  or  his  agent  for  the 
furtherance  of  the  prospects  of  the  election  of  that  candidate  or  for  prejudici- 
ally affecting  the  elect  ion  of  any  candidate, 

(5)  The  Publication  by '^candidate  or  his  agent  or  by  any  other  per- 
son, with  the  con  ent  of  v candidate  or  h;s  agent,  of  any  statement  of  fact 
which  is  fake  and  wfveh  he  either  believes  to  befalse  or  does  not  believe  to 
be  true,  in  reunion  to  the  personal  character -or  conduct  or  any  candidate, 
or  in  relation  to  the  candidature,  or,  withdrawal,  of. any  cPiididrte,  being  a 
statement  reasonably  calculated  to  prejudice  the  prospects  of  the  candirlate’s 
election. 

(6)  The  hiring  or  procuring,  whether, on  payment  or  ot-benvire,  of  any 
vehicle  by  a candidate  or  bis  agent  or  by  unyiother.perspri  with  the  consent 
of  a .candidate  orhb  agent,  for  the  conveyance  of  an  elector  of  the  municipal 
area  (other  than  the  Ccuididate^  himseir^tiie  members  of  his  family  or  his 
agent)  to  or  from  any  polling  station  or  u place  fixed  for  the  polL 

Explanation,— * In  tliis  clause,  the  expression ‘vehicle  means  any  vehicle 
used  or  capable  of  being  used  for  the  purpose  of  road 
transport,  whether  propelled  by  mechanical  power  or 
otherwise  and  whether  used  for  drawing  other 

vehicles  or  otherwise,  f._Vi- 

i.  - • . , ... 

(7)  The  obtaining  or  procuring  or  abetting  or  attempting  to  obtain  or 
procure  by  a candidate  or  his  agent,  or  by  any  other  person  with  the  consent 
of  the  candidate  or  liis  agent,  any  assistance  (other  than  the  giving  of  vote) 
for  the  furtherance  of  . the  prospects  of  that  candidate’s  election,  front  any 
person  in  the  service  of  the  Government,  the  Government  of  India  or  the 
, Government  of  any  other  State,  or  a local  authority,  i)r\ 

302,  Appeals, — Notwithstanding  anything  re  on  twined  * in  this  Act, 
a jiy  person  arrived  byaniordcrmatle  by  the  -audio rued  officer  under  this 
Chapter,  may,  ^ within  the 'proscribed  time  and  in  .the  prescribed  manner, 
appeal  to  the  D rector  having  jurisdiction  over  the  municipal  area  and  who 
+ shall  dispose  of  the  appeal  within  ra  period  of  ninety  days^nd  his  decision  on 
such  appeal  shall  be  final,  *.>■*,  > . , , , 

-303,  (Bar  to  interference  -by  Courts  in  electoral  ?na tiers. — Notwithstan- 
ding anything  contained  in  this  Act. — : . - . v.  : . 

(a)  the  validity  of  any  law  relating  to  ahe.  delimitation'  of  consti- 
tuencies made  or  purporting  to  be  made  under  tlfis  Act,  shall  not 
be  called  in  questioi\f:in  any.  court  ;(ll  , liM  ‘ 

( b ) no  elation  iniyi:^:p^Hty^Ji3ll  be  ca[fecl  jn  question  ^except 

by  ■an  sfeofon  pit'uoni ‘presented  jo.the  authored  officer  iand-in 
such  manner  as  may  be  j prescribed  by  rules,;  . ■ f r. 

- " " ■ * ‘ ‘ + j:  ’ . . f ; jp  j,  j - - - 

304,  Power  to  make  rules  for  conduct  of  elections.—' The  Sn.tr  Govcrii- 
,Tjntpt  mr  y,  by  notific/nion  in  the  Offi'iV  1 Crzdftfc^nd  in  cr^ulution  with 
Nrtic1’ State  Eicklfi'V*  Cormn.'liMon,  mrke  rules'  for  tiie  composition  of 
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jUiLiicl|>ilItiejtooa‘i  acting  thoe  lectio.',  allotment  oT  symbols  and  all  matters 
relating  toorirtc  >nnection  withthe  conduct  of  elections  to  the  municipalities. 


Chapter-XVIII 

MISCELLANEOUS 

305,  Appointment  of  Executive  Ojfi cers/Secretaries  in  municipalities, — 

(1)  There  shall  bean  Executive  Officer  in  each  Municipal  Council  and  a 
Secretary  in  each  Nagar  Panchayat,  who  shall  be  appointed  by  the  State 
Government  and  shall  govern  by  such  conditions  of  service  rs  may  be  pres- 
cribed by  rules  under  this  Act. 

(2)  It  shall  be  the  duty  of  the  Executive  Officer  and  the  Secretary,  as  the 
case  may  be,  to  assist  the  President  of  the  Municipal  Council  or  Nagar 
Panchayat,  as  the  case  may  be,  in  the  discharge  of  their  functions  under  this 
Act  or  any  other  law  for  the  time  bemg  in  force. 

(3)  Save  as  otherwise  expressly  provided  by  or  under  this  Ac',  the 
officer  refemd  to  in  sub-section  (1),  shall — 

(a)  exercise  all  the  powers  specifically  imposed  or  conferred  upon  him 
by  or  under  Act  or  under  any  other  la w for  the  time  being  in  force  ; 

(b)  lay  down  the  duties  of  and  supervise  and  control  officers  and 
officials  holding  office  under  the  muncrpality  in  accordance  with 
the  rules  made  by  the  Government, 

(c)  supervise  and  control  the  execution  of  a]l  works  of  the  munici- 
pality ; 

( d ) take  necessary  measures  for  the  speed y execution  ofall  works  and 
development  schemes  of  the  municipality  ; 

(e)  have  custody  of  common  seal  and  all  papers  and  documents  con- 
nected with  the  proceedings  of  the  meetings  of  the  municipality 
and  of  its  Standing  Committees  and  other  Committees  ; 

(f)  draw  and  disburse  money  out  of  the  municipality  fund  ; and 

(g)  exercise  such  other  powers  and  discharge  such  other  functions 
as  may  be  prescribed  ; 

(h)  attend  every  meeting  of  the  municipality  and  shall  have  the  fight 
to  attend  the  meeting  of  any  committee  thereof  and  to  take  partin 
the  discussion  but  shall  not  have  the  right  to  move  any  resolution 
or  to  vole.  If  in  his  opinion  any  proposal  before  the  municipality 
is  violative  of  or  inconsistent  with  the  provisions  of  this  Act  or 
any  other  law,  rule  or  order  made  thereunder,  it  shall  be  his  duty 
to  bring  the  same  to  the  notice  of  the  Government. 

(4)  Every  person  in  possession  of  moneys,  accounts,  records  or  other 
property  pertaining  to  a municipality  shall  on  the  requistion  for  this  purpose 
in  writing  of  the  officer  referred  to  jn  sub-section  (1),  forthwith  hand  over 
such  moneys  or  deliver  up  such  accounts,  records  or  other  property  to  the 
said  officer  or  the  person  authorised  in  the  requisition  to  receive  the  same, 

(5)  The  Executive  Officer  shall  bring  to  the  not'ce  of  the  municipality 
rny  act  or  resolution  of  the  municipality  which  may  be  in  violation  of  any 
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Givsniraeiit  instructions  or  the  provisions  of  this  Act,  provided  that  if  such 
act  or  omission  of  the  directions  of  the  Government  or  the  provisions  of  this 
Act,  as  the  case  nuy  be,  is  not  rectified  within  15  days  of  the  communi- 
cation, it  shall  be  the  duty  of  the  Executive  Officer  to  bring  such  omission 
or  violation  to  the  notice  of  the  Government. 

306.  Posts  in  municipality  and  appointments  thereto. — (1)  Subject  to 
the  provisions  contained  in  this  Act  and  the  Himachal  Pradesh  Municipal 
Services  Act,  19)4  (19  of  1994),  the  municipality  may  with  the  previous 
approval  of  the  State  Government  or  any  other  officer  authorised  in  this 
behalf,  appoint  such  officers  and  servants  ss  it  considers  necessary  for  the 
efficient  discharge  of  its  duties* 

(2)  The  qualifications*  method  of  recruitment, salaries, leave*  allowances 
and  other  conditions  of  service  including  disciplinary  matters  of  such  officers 
and  servants  shall  be  such  as  may  be  prescribed. 

(3)  Tie  salary,  allowance,  gratuity,  pension,  contribution  and  other 
payments  required  to  be  made  in  accordance  with  the  conditions  of  their 
services*  to  the  officers  and  officials  employed  for  the  discharge  of  duties  of 
the  municipality  under  this  Act,  shall  be  charged  from  the  Municipal  Fund 
in  the  prescribed  manner. 

(4)  An  officer  or  official  in  regular  employment  of  the  municipality-, 
may,  in  lieu  of  ihe  Contributory  Provident  Fund  benefits  admissible  to  him 
uqder  the  Provident  Fuad  Act*  1925*  (19  of  1925)  opt  for  service  and  family 
pensions  and  in  that  event  he  will  be  governed  by  the  rules,'  as  are 
applicable  to  the  employees  of  the  State  Government  ; arid  such  person  shall 
contribute  to  the  General  Provident  Fund  ; 

Provided  that. — 

(a)  the  share  of  the  money  contribution  by  the  municipality  along- 
with  interest  accrued  thereon,  to  the  credit  of  such  a person 
in  his  Contributory  Provident  Fund*  shall  be  credited  to  the 
Pension  and  Gratuity  Fund;  established  for  this  purpose  ; 

(£>)  the  share  of  money,  alongwitb  interest  accrued  thereon,  to  the 
credit  of  such  a person  in  the  Contributory  Provident  Fund  on 
account  of  his  own  contribution,  shall  be  transferred  to  his 
credit  in  the  General  Provident  Fund  established  for  the 
purpose;  and  any  loss  caused  to  the  municipality  through  with- 
drawals during  the  service  shall  be  made  good  by  him. 

(5)  The  municipality  shall,  in  relation  to  such  employees  who  have 
exercised  the  option  for  pension  under  sub-section  (4),  shaltcredit  its  contri’ 
butions  regularly  but  not  later  than  fifth  day  of  the  month  following  the 
month  to  which  the  contribution  relates,  into  the  pension  and  gratuity. 

(6)  The  ‘‘Pension  and  Gratuity  Fund’' and  “General  Provident  Fund’* 
referred  to  in  sub-scchon  (4),  shall  be  established  and  maintained  by.  the 
Director,  Urban  Local  Bodies,  Himachal  Pradesh,  in  such  manner,  as  may 
be  prescribed. 

(7)  Notwithstanding  anything  to  the  contary  contained  in  this  Act, 
the  persons*  who  were  in  the  regular  service  of  any  municipality  as  on  1st 
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Apnl,  1992  and  had  retired  before  the  30th  day  of  May,  1994;  provided  they, 
opt  for  service  and  family  pensions  under  this  section,  and  refund  to  the 
Director,  within  such  period.as  may  bcoipccificdj.tiie  employer’s  contribution 
t«Mhe  Provtdsut  Funa  induing  interest  received, by  theiu  from  the  employer 
together  with  simple  interest  at  lIio  rau  of  six  per  cent  per  annum  from  the 
date  of  its  witliJrawal  till  the  date  of  repayment,  will  also  be  eligible  for 
service  and  family  pension  under  this  Act.  s 

(fl-),  Appnavn i-.for  the  creation  of.posts  in  a municipality  shall  be  made, 
by  the  ; Director  af tec  taking  into  consideration  the  requirements  of  the 
municipality  and.:  its  :finaacial  capacity.  ;h,  Jr 

J ► - . r < ,1 

(9)  [n  rtia  king  appointment  to  any  post  referred  to  in  this  section,  the  ap- 
pointing authority  shalbfoliow. the  iiistr action^ issued,  by.  the  Government 
framitiaie  to  time -in  relation] 4o  reservation  of  appointments  or  posts,  for 
Scheduled  Tnbcs/Scheduled  Ca$te£,, Backward  Class,  and  for  any  other 
category  of  persons, 

VJlL-  £-.1  ■ f.1  ..  *.U  J : I - iti  ti  • . , ..uJi/.  '..J  f J . , ( ,|.  -.If 

S07jff  Officers  and.ojhtf  employees  ^ot,  to.  teres  led  t in,  any^  contract 

etc:t  with Municipality:  — (J. ) A Person  shall  be ;d; s q 114)  i fled  for  being,  appoint- 
tcdiint  ihq; municipality  i£  directly*  or.  indh'ectly^by  himself,  o.rj  by 

partner  or  by  any  other  person,  any  share  of  intere^  inf^y  contract  made 
with,  or  any  work  being  done  for  the  municipality,  other  than  aVan 
employees.  ; • . . r ■ : n.  — J: 

* 1 r ' ■ ' ' ■ ■ ‘ ■ ‘ 1 ' 1 - ■ : 1 • f i ■ i . * . : J ,1  4 . : , 

> (J).  1C  .-any.  ‘ such  employee:  acqpt^  directly/ or,  indirectly,  by  Himself 
or  , by  a:partner  or^ by  any, other  person^  any  share. or  interest  in  any  ^uch 
contract  jor.  work  aso's  referred  to  subrsecpj:oo  (J  ),  Jie  shall  funjesv  ,the 
authority  appointing  him  any  in  particularise  o therw  se ' decide s , be  liable 
to  be  removed  from  his  officeby  an  order  of  such  authority; 

i i 

Provided  that  before  an  order  of  removal  is  made  such  officer  or  other 
employee*  shall  beugtvertEa  ret’soitable , opportunity  of; sho.wjng, cause  against 
thuaction:prop£>sed>to,rbedakeJt  in  regard  .to  hiip,  ■.  r , 

vJ-i  l+5  in:  ' • ^ • •}!  u<  : ,{; . ' ; jii  ;■ 

308;  Power towquireanwrepoft  about  misconduct  of  tcerytpi{jrpffwers  or 
^ompiaintf^being;  itioc^.  ,to‘(  &e,; /municipality 
by' any?  member. \theit  an j-ofi&cur or  r official  of  f the  .municipality  or 
any  other/ class- -iOf  Government' ^Officer  or  official  discharging  any 
duties  i in  relatiddMta  the*  funqtions;  .pf[  the  -municipality,  to r which  the 
&Weimihemtiii mays j^by/r;, notification^  extend * the ; , proy'sjor^,  of  the 
section  .hasi  inisebnd uc ted : himselfjinrffi so  fficiu l cap^qity^the  .mpj^cjpaliiy, 
may  enqiure  into  the  matter  and  submit  a report  aiongwhh  t heprima  facia 
evidence:to  the^upenior .officer- *w,W;nXDt  may^oncern,  ror  tp  the  peputy 
Comtnissioner^or  thelSub-Dj visional  Officer;  (Civil), .^thbcuse.may  be,  and 
the ‘said,  office*  shally: after  suoh.furtherjenquiry.  us  may/,be  reqffirejfl,  :takc 
suitable  action  under,  intimation  to  th^  municipality  and. the ■ pijfeptoi,,- 

" ( 2y  i Onvthe  repo  rtibeing  made  by^ny  meipbec  that  an  officer  or  official  of 
the mhrfidpality  orany-othercla$e of Governmentpfllcers Or  officiuls.dischargv, 
irignny/du  tiepin  relation  to  \fche. functions' of  the  municipality^  i to  ^Nvhich-, 
the  Government  may,  by  notification  extend  the  provisions  of  .fhi^ section, r 
has  failed  to  perform  any  duty  imposed  upon  him  by  any  law  or  rules,  the 
municipality! may^byinoticp-iixingaj  reasoftab,lc<  period,.  . require  ..him  to 
perform  thevduty)  faiid;,  on  -his . failure  to  ^sh^U  ^eport-the  matter  to  fthe 
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Bupei^r  officer  whom  it  may  concoin,  or  to  tfu  Deputy  Commissioner  and 
the  said  officer  sir'll,  after  5 uch  enquiry  as  may  be  required,  take  suitable 
action  under  intimation  to  the  municipality  and  the  Director. 

309.  Power  to  remove  difficulties . — 1 1 ) If  any  difficulty  arises  in  giving 
effect  to  the  provisions  of  this  Act,  the  State  Government  may,  by  order,  do 
anything  not  inconsistent  with  the  provisions  thereof  which  appears  to  it  to 
be  necessary  or  expedient  for  the  purpose  of  removing  the  difficulty  : 

Provided  that  no  such  order  shai]  be  made  under  this  section  after  the 
expiry  of  two  years  from  the' commencement  of  this  Act. 

(2)  Every  order  made  under  tffis  section  shall  be  laid  on  the  Table  of 
the  .Legislative  Assembly; 

310.  Repeal  of  H.P.  Act  No>\9  of  1 96 3* — Q ) On  and  from  the  date  of 
commencement  of  this  Act,  the  Himachal  Pradesh  Municipal  Act,  1968(19 
of  1968)  shaUstaad  repealed  (Jhereijiaftcxxeferred  to  as  the  repealed  Act); 

' : ■ . ■ - * . -<t  „ 1 ■ 

Provided  that  the  repeal  shall  not  affect:— , 

(a)  the  previous  operatic^  of  [the  repealed  Act*  or^any  thing  duly  done 
- or  suffered  theaeunefer;  or  , 

{£}  any  right*  piiiviiege,  obligation  or  liability  acquired,  accrued  or 
incurred  under  'thes  repealed  Act ; or 
<c)  any  penalty,  Torfeitute  or  punishment  incurred  j nf  respect  of  any 
offence  comtninedaga  ins t the  repea  fed  Acf ; or  ^ 

<any  ini^hg^taofiij  iegal  proceeding  or  remedy  in  respect  of  any 
Jsuch  right*  pifcVilege/  obligation, ; liability^  ( pgna lty,  forfeiture  or 
purushment as,afogesaid  apd  apy  guch  investigation,  legaj  proc&e- 
: idingor,aiediedy  may  /be  instituted^  contihiiedor  eufcrcea^aiid  ainy 

«,  . such  penalty,  forfeiture  or  punishmeht  may  be  imposed  as  if  this 
Act  has  not  been  enforced  : 

■ ,1 

.*r  ' r f 1 / : ■ :/  ...  ✓ 

1 Provided  further  that  subject  to  the  preceding  proviso- anything  done 
or  anyaction  takcn  (including  any  appointinent,  ordelegation  made,  aolifi- 
catjon,, notice,  order, 'instr^gon. or  ilirectipn 'issued,  rule,  regUlarion.  bye- 
Iaws,fojrmiorschme‘frairtBd:'c^Uficaieoblitined,  permit  orlicence  granted, 
registration  affected,  taK.impoked  or  fee  derate  levied),’  under  the1  repealed 
Act  shall,  in  so  far  as  it  Is  in  force  i m me d la tc ly  hefore ' t ne  coming  into  force 
offeisAct  and  js  not  inconsistent  with.  the  pro  visions  of  this  Act  be  deemed 
to. have  been  done,  or  taken  under  the  corresponding  provisions  of  this:  Act 
and  shall  continue  to  be  in  force  accordingly,  unless  and  until  superseded 
by  anything  done  or  any  action  taken  .under  this  Act. 

' 1 rl  /.  : li 

j {2)  Xho  existing  ;mu^cipali ties  sliall  continue  till the  expiration  oftheir 
duration,  unless  sooner  dissolved  under  tHe  provisions  of  this  Act  or  by  a 
resolution  passed  to  that  effect  by  the  Legislative  Assembly, 

- , 1 

,,!  {3)  The  arrangement  Existing  for  the  municipalities  underthe  repealed 
Act  stialltcontinue,  until  the  corresponding  municipality  is  constituted  under 
;this  Act,  />  ■ 

. 3UL,.  .Repeal  of  H.P.  Ordinance  Nol  of  1994. — (1 ) The  Himachal  Pradesh 
M nnicipti  Ordinance,  1994  is  hereby  repealed,  -----  - — 


m 


(2)  No iwiths landing  the  repeal  of  tlie  Himachal  Prfdesh  Municipal 
Ordinance.  1994,  anything  done  or  any.  action  taken  under  the  said  Ordi- 
nance, shall  he  deemed  to  have  been  done  or  taken  under  the  correspond- 
ing provisions  of  this  Act. 


Schedule  I 
Section  3 (2)  ] 

MUNICIPAL  COUNCILS 

Part  j 

SI.  Name  of  the  Municipal  Committe  Renamed  Municipal'  councils 

No.  ' ' : , ' : a-'.;. 

1 \ • . 'r/  -1  •'  ! •••  <3..  •••  • vn-.r-  ... 

K ‘ '■*  J - - - ' 1 - r _ ■ - . L 1 

1.  Municipal  Committee,  Rampur  Municipal  Council,  Rampur. 

2.  Municipal  Committee  The 6g  •'  Municipal  Council;  :<  Theog. 

.,  ..3.  Municipal.  Committee,  Solan  Municipal  Council,  Solan. 

' 4,  Municipal'  Committee,  Nalagarh  Municipal  Council,.. oNalagarh. 

5.  Municipal  Committee,  Nahan  " Municipal  Council,  Nahan. 

6.  Municipal  ' Committee, Pa onta  . 'Municipal-  Council,  Paonta 

Sghib.  . . . • - -'  Sahib.  • ••-•  - ' - 

7.  Munidpal  ’Committee?  Sri  Naiha'  Municipal  Council,  Sri  Naina 

Devi  Ji.  ' ■ > o't  ■ . -Devi’Ji.  >■••••  o-.-vj-j 

8.  Municipal  f Comihittee,  • Bj  la  spur  Municipal  Counci  l,,-..Bilaspur. 

.9.  Municipal; 1 'Cbmih  ittee,  Una  • Municipal  Council, . : ; -Una . 

. .10.  'Muriicipir  Cymiirtitlee HamirpUr  'Municipal  Council, i.  'Pamirpur 
17  Municipal  Committee,-'  Dha  ra  m-  • - Municipa  1 Council,: : • Dharam- 
■’  ■ ':if  1 '’;l'shala. . • 'j'.iii.’jrii , s'-  shaja 

12.  Municipal  Committee,  Kangra  Municipal  Council  -Kangra. 

, .13,  Municipa  1 C.opnmittee,  Nurpur  M unicipa  1 Co uncil,  ( Nurpur . 

..14.  Municipa  I CoMmiltep^paJajnpur  Municipal  Council,  'palampur. 

.,15.’  Municipal  j Co  mmi  Uee,  Cfiamba  M unicipa  1 Counci  ] , Gha  mba ‘ ■ 

,16..  Municipal  Cornini ttee,  Dalhqusje . Municipa l; ‘Council, v Da Ihpiisie. ’ • 
;17vr-  Municipal. /Coramitl^e,  i Mandi' ‘ Municipal  C6, uncil,  Mandi.  *• 
',18.  .Municipal  Gojpmittee',  Sunder  Municipal  CoxiHcd',  Sundemagar 
Jij  . •:  od"  .)•  ?aagar.’ ..  •' 

1,9,  Municipal,  Co  mini  "ttee,  Kuliu  , Mtfnicijpal  Council  •••  KullU.  "• 

' ■ J i '■  n!'  ,■  :!i  .'P'i1-  rn-  t />  ■ 


Part 

^ J*  * ■ . i-uJ  -,i  : _t>  J . " , 

II  : NAGAR'  "PANCHXVATS"  ; 

■i  ••  -if r;  ml., 

,f'  ' '<:>■,  ;;i:  ; {;  . 

. SI.  • 

Name  of  Notified  "Area.  ComniitteC 

J ' Renariteii--Nagaf,Paricliayatfi  1 : 

No. 

’ ''  ' ' f ' ''  / . ')  ] , . i_7 1 r j 

1 

2 ' 

3 f-  1 ' — 

Neitified  Area;  • . Committee,  'Dha'tl'r  NagarPaiicha'yat,  Dhalli 

2.  Notified  Area  Committee,  Sunni  ' Nagar  Pa'hchayat,- ; Sunni .- 

3.  Notified  Area  Commiitee,  Narkanda  Nagar  Panchayat.Narkanda 
. ;4.. . Notified;  . Area  Committee,  Kotkhai  Nagar  panchayat?  Kotkhai 

’ ~ y 7’.-  ^ '•  «"•  ; i- ..o' 


f 
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5,  Notified  Area  Committee,  Jitbb'J  1 Nagar’ Panchayat,  Jubbal, 

6,  Notified  Area  Committee,  Chops  1 Nagar  Pajithayai,  Clio  pal 

7,  Notified  Area  Committee,  Roluu  Nagar  Pan^  ha  vat,  Rohju, 

S.  Notified  Area  Committee,  Arki  Nagar  panthayat,  Arki. 

9,  Notified  Area  Committee,  Parwanoo  Nagar  Panchayflt,  Parwanoo. 
)0.  Notified  Area  Committee,  Rajgarli  Nogar  Pane  hay  a Rrjgrah, 

JI,  Notified  Area  Committee,  Snrtflian  Nagar  Panch*yat,  Sarahs  n. 

12.  Notified  Area  Committee,  Nagar panchayat,  Ghnmarwm, 

Ghumarwin.i  4J . ■ -.1  ; 

13.  Notified  Area  Committee,  Taiai  N:igar  Panchayat,  Tajai. 

14.  Notified  Area  Comnvttee,  Gagret;  .Nagar  Panchayat,  Gcgret. 

15.  Notified  Area  Committee,  DaulaN  N^gar  Panuhayat,  Daulatpur 

pur  Chowk,  Chowk;, 

16.  Notified  Area  Committee,  Me  hot*  Pfnchayat>  Mchatpm. 

pur,  ,t  *.1%  ; , ■ , 

11  Notified  Atcs  Committee,  Santo  kh-  Nagar  Padchayat^  Saatokh- 
garh,,  ..  “ garb.  • ( 

18.  Notified  Aaa  Committee,  Nadaun  Nagar  "Panels yet,  Nsda un, 

19.  Notified  Area  Committee,  Suj^npur  Nsgar  Panchayat,..  SujanpurJ 

20.  Notified  Ate  a > Co  mini  t tee,.  B ho  ta  Nr.  gar  Panchayst^  Bhota, 

21.  - .Notified  Area  Committee,  jawalpji  Nagar  P?ndmyrL'‘  4«w£j?ji. 

22.  Notified  Area  Committee,  Dehra  N^gar  Panchayat>  , Dchra,  1 

23.  Notified. Area  Committee,  Nagrota  Nagar  Pf»nchayat,  Nagrofa 

Bagwan.  Bagwan. 

24.  Notified  Area  Committee,  Chowari  N?gar  Panchayat,  Chowrri, 
25,,  Notified  Area  Cpinmitfee,  Rewalsar  Nagar  JVnchayat . Rewslsar. 

26,  Notified  Area  Committee,  Sarkaghat  N^gar  Panchayat*  Sarkagh^t. 

27,  Notified  Ar ea  Committee,  Joginder- . KJNagar  Panchayai « .Jogiitder- 

: -'.i^nagar.  , nagar, 

28,  Notified/ Area  Committee,  rMaoali  Nagar  J^nchayat,  Manali. 

29,  Notified  Area,  Commit tee^  Bhun far  .Nagar  Pajichayat,  Bhnntnr, 

30,  Notified  Area  Committee,  Banjar  Nagar  Panchayat’  Banjar, 


RULES 

Under 

. THE  HIMACHAL  PRADESH  MUNICIPAL  ACT,  1994 

THE  HIMACHAL  PRADESH  MUNICIPAL  (DELIMITATION  AND 
RESERVATION  OF  WARDS)  RULES,  1954 

, ARRANGEMENT  OF  RULES 

Rules ; 

f : L Short  title  and  commencement.  , , 

J r 2,  ■ Definitions.  p 

3,  Municipality  to  be  divided  into  wards. 

4.  Limit  of  wards* 

f|  r 5 J Na me r and  number  of  the  wards.  \ , - - j 

6*  Delimitation  of  wards,  ... 
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(b)  after  the  words  **w' th  immediate  effect”  for  the  sign  V the  sign  * 
shall  be  substituted  and  thereafter  the  folio  wing  pro  Vi  so 'shall  be 
added,  namely:—  ■ 

“Provided  that  ia  the  case  of  other  operator'  the'  eiiehi|itfeh  fr'oln 
the  payment  of  tax  shall  be  up  to  31st  July,  1996v,J  ( , 

(R.H.P.  Extra.*  dated  17-  6-1 995  * p.  2490).  ' \ 


THE  HIMAC'HA'L  PRADESH  MUNICIPAL  (ARlENDIS^IENfJ  ACT, 

1995  ;•  _ -.S . 

- ‘ (AfcT’No?  ll  Of'19^5)1' 

. ARRANGEMENT  OF  SECTIONS'  ' V' 

‘ 'f.  • !>•  V.  , . • . 

Sections  : ■ ■ > ■*  ' 

1.  Short  title -and  commencement.  ; ,,  ... ; 

2. -i  Insertionof sections > 17-A-, and  i7-"B.  <t,  . 

3.  Amendment  of  section  301. 

4.  . Repeal  of  Ordinance  No;;2  of  ,1995.  r,;  .,;i- 

(Received  the  assent  of  the  Governor,  Himachal  PTadesfi,  on  Ae  21st 
November,  ,15^95  and  was  published  in  .Hindi-,. and- English  -in-  R.HiP. 
Extra.,  dated  22-ll'19953/p;4637r4638  and'4639;4640j.  /V,.-  ;;- 


An  Act  to  amend  the' Himachal  Pradesh  Municipal  Act-,  1994  {Act 
No.  13  of  1994).  ’ ... . 

Be  it  enacted  by  the  Legislative  Assembly-of  HunacBai.'^desitin-', 
the  Forty-sixth  Year  of  the  Republic  of  lndia  as  follows: — 1 


’Y''/ 

I.  Short  title  and  commencement.— (\)  This  Act  may  be  called  the 
Himachal  Pradesh  Municipal  (Amendment)-Act,  1995. 


(2)  It  sfiall  and-  shall  be  deemed  to  .h aye- come  into  Jforceyonthe  1st 
day  of  August,  I995i 


2:  / InserttOrt  qfrsecttons  ll-A' andAJ-B.-^AfVer/  -section!  17/  tdff-tBSR? 
Himachal  PradeshrManieipalT  Act;  f Jp94r(j  3?  of-d  994) ■ (hereinafter  caHeU^ 
the  Principal  Act),  the-  following,.  sections  17- A and  17-B  shall  be 
inserted,  namely: — 

“17-A;  Account ' of  election  ‘exfeiis'es  andihtt3tirmim‘  thereof. . 
Every  candidate  at  an  election  shall,  either  by  himself  or  by 'Ids 
election  agen,t, , keep  a separate, and  correct  account  pf  all  expenditure 
in  connectidni\Viihvthe‘clectioh''indurr'ed  or  atottfdrfci&’by  him  or  by 
election  agent  between  the  date  oa  which  he  has  been  nominated  and 
the  date  of  declaration  oftbeiesutfthfeiMf;  both  dates  inclusive. 


1.  Passed- in  Hindi  ty  the  Himachat  Pradesh  Vidhan  Sabha.  , For  Statement 
of  Objects  and  'Rcasons1  Me  R.HiP?  Extra.',  dated  * 27-9-1995  pV'3907 
&'39IO.'  • • • “ ; • 
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(2)  The  account  shall  contain  such  particulars,  as  way  he 
prescribed  by  the  State  Government  in  consultation  with  the  State 
Election  Commission. 

(3)  The  total  of  the  said  expenditure  shall  not  exceed  such  amount 
as  may  be  prescribed  by  tbe  State  Government  in  consultation  wit  h t he 
State  Election  Commission. 

17-B.  Lodging  of  accoont. — Every  contesting  candidate  at  an 
election  shall,  within  thirty  days  from  the  date  of  election  of  the 
returned  candidate  or,  if  there  are  more  than  one  returned  candidates 
at  the  election  and  the  dates  of  their  election  are  different,  the 
later  of  those  two  dates,  lodge  with  the  officer,  as  maybe  appointed 
by  the  State  Election  Commission,  and  account  of  his  election  ex- 
penses which  shall  be  a true  copy  of  the  account  kept  by  him  or  his 
election  agent  under  section  1 7- A.” 

3.  Amendment  of  section  301. — In  section  301  of  the  principal  Act, 
After  sub-section  (6),  the  following  sub-section  (6-A)shall  be  added,  namely 

“(6- A)  The  incurring,  or  authorising,  of  expenditure  in  contra- 
vention of  section  17-A.’* 

4.  Repeal  of  Ordinance  No.  2 of  .1995.— (1)  The  Himachal  Pradesh 
Municipal  (Amendment)  Ordinance,  1995,  is  hereby  repeated. 

(2)  Notwithstanding  the  repeal  of  the  Himachal  Pradesh  Municipal 
(Amendment)  Ordinance,  1 995,  anything  done  or  any  action  taken  under 
the  said  Ordinance  , shall  be  deemed  to  have. been  done  or  taken  under  the 
corresponding  provisions  of  this  Act. 

NOTIFICATIONS  AND  RULES 

Under  v 

THE  HIMACHAL  PRADESH  MUNICIPAL  ACT*  1994 

THE  HIMACHAL  PRADESH  MUNICIPAL  (RESERVATION  AND 
ELECTION  TO  THE  OFFICE  OF  THE  PRESIDENT  AND  VICE- 

PRESIDENT)  RULES,  1995 

(Issued  and  published  in  Hindi  inR.  H.  P.  Extra.,  dated  22-4-95,  p. 
1753-68). 

LOCAL  SELF  GOVERNMENT  DEPARTMENT 
NOTIFICATION 

Shimla-l  71002,  (he  2 1st  April,  1995 

No,  LSG.-A(3)8/94. — In  exercise  of  the  powers  vested  in  him  under 
Section  12,  22  and  334  read  with  section  279  of  the  Himachal  Pradesh 
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Municipal  Act,  1994  (Act  Mo-  13  of  1994),  the  Governor,  Himachal 
Pradesh,  in  consultation  with  the  State  Election  Commission,  is  pleased 
to  make  the  following  rules,  namely 

1.  Short  title  and  commencement. — These  rules  may  be  called  the 
Himachal  Pradesh  Municipal  (Reservation  and  Election  to  the  office  of  the 
President  and  Vice-President)  Rules,  199S. 

(2)  They  shall  come  int  o force  at  once. 

2.  (1)  In  these  rules  unless  the  context  otherwise  requires: — 

(a)  “Act”  means  the  Himachal  Pradesh  Municipal  Act,  1994; 

(b)  “Chair-person”,  means  any  member  of  the  municipality 
elected  as  President  by  the  elected  members  to  hold  office 
and  to  perform  the  functions  of  the  President ; 

(c)  “Municipality”  means  a Municipal  Council  and  Nagar 
Panchayat,  but  does  not  include  a Municipal  Corporation. 

(2)  The  words  and  expressions  used  herein  but  not  defined  shall  have 
the  same  meaning  as  are  assigned  to  them  under,  the  Act.  - 

3.  Reservation  and  rotation  of  offjees  of  Chair-persons  in  the  Municipa- 
lities.— (1)  Before  every  election  to  a municipality,  the  State  Govern- 
ment or  any  other  officer  authorised  by  it  in  this  behalf  shall,  in  accor- 
dance with  the  provisions  of  section  12  of  the  Act,  determine  the , number 
of  the  offices  of  Chair-persons  of  municipalities  to  be  reserved  for  Scheduled 
Castes,  Scheduled  Tribes  and  Women  in  the  State. 

(2)  The  population  of  general  category,  Scheduled  Castes,  Sche- 
duled Tribes  and  Women  shall  be  worked  out  for  the  purpose  of  reserva- 
tion of  the  offices  of  the  Chairpersons. 

(3)  In  the  State  the  offices  of  the  C flair-person  in  the  municipalities 
shall  be  reserved  for  the  Schedueld  Castes  and  Scheduled  Tribes  in  pro- 
portion to  their  population  in  the  State.  The  municipality  having  highest 
percentage  of  population  of  Scheduled  Castes  shall  be  reserved  for  the 
members  of  the  Scheduled  Castes  and  the  municipality  having  the  highest 
percentage  of  population  of  Scheduled  Tribes  shall  be  reserved  for  the 
Scheduled  Tribes. 

(4)  If  the  number  of  offices  to  be  reserved  for  the  members  of 
Scheduled  Castes  or  Scheduled  Tribes  is  more  than  one,  then  the  munici- 
pality having  the  next  highest  percentage  of  population  of  Scheduled  Castes 
and  Scheduled  Tribes  shall  be  reserved  for  the  members  of  the  Scheduled 
Castes  and  Scheduled  Tribes,  as  the  case  may  be  and  so  on. 

(5)  Out  of  the  offices  reserved  for  members  of  Scheduled  Castes  and 
Scheduled  Tribn.  one  third  of  the  offices  shall  be  reserved  for  women 
members  belonging  to  Scheduled  Castes  and  Scheduled  Tribes,  as  the 
ersi  may  he,  and  the  municipality  having  the  highest  percentage  of  popu- 
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laliojir  of  wqmen  belongingilo  Scheduled  Castes  on  Scheduled  Tribes,  as 
the  case  mayr  be,.  in  the  State,  shalhbe  reserved  for  such  women. 

(6)  Tf  the  number  of  offices  to  be  reserved  for  women  belonging  to 
Scheduled rCastes  or  Scheduled  Tribes,  as  the  case  may  be,  is  more  than 
onethemhc  municipality  having  the  next  highest  percentageof  population^ 
of  women  belonging  to  Scheduled  Castes  or  Scheduled^  Tribes,  as  the 
case  may  be,  shall  be  reserved  for  such  women,  and  so  on. 

(7)  Out  of  the  total  offices  excluding  the  offices  reserved  for  Scheduled 

Castes  and  Scheduled  Tribes  (including  women  belonging  to  Scheduled 
Casts  find  Scheduled  Tribes),  one-third  of  the  offices  shall  be  reserved  for 
women  and  the  municipality  having  the  next  highest  women  population 
percentage  shall  be  reserved  for  women  belonging  to  general  category, 
aodsoom  ■>  - 


(8)  The  offices  reserved  for  Scheduled  Castes  and  Scheduled  Tribes 
and  women  belongingto  Scheduled  Castes  and  Scheduled  Tribes  and 
women- belonging  tb;  general  categoiy  on -the  basis  of percentage  of 
populati6n<$haft  be  rotated  after'1  every  fivev  years  from  'the  'date  of  first 
election.  At  the  time  of  next  election,  the  municipality  having  the  next 
highest:  pertehtafee'of  popuIaUbnsh^ member  of  Scheduled 
Castes  and  Scheduled  Tribes  including'  women  belonging  to -Scheduled' 
Castes  and  Scheduled  Tribes  and  women  belonging  to  general  category 
(and  thc^office  earlier;  reserved'  shall  be  kept  open  to  the  members >of  the 
general  category):  and  so  on,  for  subsequent  election  : 


Provided lthfa1 [ the'  reservation  of  any ■ office'  for  a particular  category 
shall  not1  dto  repeated  unless  all  otlier  offices  In  the  Stare  arc  covered  by 
rotation,  , - p 

(9) ;  Where' the  Offices  of ’the  Chair-persons  in  municipalities 1 are 
reserved  for1  the  person'  belonging  to  backward' classes  or 'for'  theh  women 
belonging  to  backward  classes  under  sub-section  (4)  of  sectibn'12 'of  the1 
Act,  the  provisions  of  foregoing  sub-rule  of  this  rule,  so  far  these  arc 
not  jrieohsie  tent  'with  thejprdvisf  bus  of r said  ^ub-seciion  (4V  of  section  12, 
shaU  'ippIy  niutatrs-mutartdiPks  these  appjy  inflation  Jo  the  reservation 
and  rotation  of  offiCes  for  Scheduled  Castes,  Scheduled  Tribes  and  women. 

(10) :  The  reservation*  made under  this  rule  shall*  b&  finalised  by  the., 
State  Government  or  by  any  other  officer  authorised  by  it  inffh^  behalf 
and  shall  be  given  wide  publicity  by  affixing  a copy  of  order  of  sucli 
reservation  on  the  notice  board, of  his  office  and  that  of  the  municipality, 
District  and  Tehsih 

(11)  Where  ihe.  order  of  the- reservation  has  not  b eenn issued  by  the r 
State  Government,  the.officer  who  has  issued  the  order,  shall -send*  a copy 
of  the  same  to  the  Government.  The  State  Government,  whether  order 
is  made  by  it  or  on  receipt -of  the  .cop?  of  the  order  issued  by  auy  other 
officer,  shall' pub  fish  the* order  of  reservation  in- the  official  Gazette  and 

the- notification  so  issued  - shall  be  the  conclusive  proof  of  reservation -of 
offices, of  Chair-persons  in  the,  State. 


103 


'4.  Report ' to  State  Election  Commission.— The  State  Government 
shall  cause  to  be  delivered  a copy  of  the'finkl  reservation  of  offices  and 
rotation  of  reservation  order  made  by  it  immediately  to  the  State  Election 
Commission. 

5.  Adminisl  ration  of  oath  to  the  elected  member. — (!)  After  the 

results  of  Election  of  members  have  been  declared- under  rule  64  of  H.  P. 
Municipal  (Elections)  Rules,  1994,  the  Deputy  Commissioner  or  any 
other  officer  authorised  by' him,  not  below  the  rank  of  Sub-Divisional 
Officer  (Civil)  shall  fix  a date  and  time  for, making, an. oath  - or  subscribing 
an  allegiance  to  the  Constitution  of  'India  ,4.9,  the.elected  members  of  the 
municipality  under  section  27  of  (he  Act  by  issuing  notice  in  writing  to 
the  newly  elected(mcmb,ersJgiving.,seven,days,iiine  for  the  .first, meeting, 
provided  that  such  notice  shall'  be  .delivered-  to 'the.  ejected  members  at 
least  48  clear  hours  before- such  . meeting.:  This  meeting , shall  be  held 
at  the  headquarters  of  the  Municipal  Council/Nagar  Panchayat  as 
the  case  may  be.  , : ...  .... 

1 11,  % :-■>  p ■ ' ■ i - . . 

(2)  On  the  date  and  time  fixed  under  sub-rule  (1)  the  Deputy  Com- 
missioner or  any  other  officer,  authorised  byhim,  mot;  below 'the  rank  of 
’Stib-Divisional  Officer  (Civil)  shall  call  eachelee  ted  mem  her -to  ;makc  an 
. , .oath  or  ; subscribe  , an  affirmation , of, allegiance  to  ..the  Constitution  of 
;India.  ••  <:  -.  v.- . 

6.  Election  of  President. — (1)  Immediately  dfter  ah  oath'is  niade 
or  an  allegiance  is  subscribed  to  the  elected  members  under  rule  5,  the 
Deputy  . Commissioner  or  any  . other,  officer  authorised  bylhim  mot  below 
the  rank  of  Sub-Divisional  Officer  (Civil),  shall  preside  over  the  meeting 
for  the -conduct  of  elections  to. the  office  of  President.  ' 

(2)  "’Quorum  for  the  meeting  for  - the  election  of  'President/Vice 
President  shall  be  3/4th  of  the  total  - elected  members,  dn  case  the  quorum 
is  not  compile,  the  Deputy  Commissioner  br'the  offifcer  presiding  over  the 
meeting  shall  postpone  the  ‘ meeting  to  a . later  date  mot  ijejng'mbre  than 
thre:e  days'  from  the  day  of  its  "first  mefitihg.  For' the  postponed'  meeting 

no  quorum  shall  be  necessary.  ' ’ • 

(3)  Jf  only  one  candidate  for  the  office  is  proposed,  he  shall  declare 
such  a candidate  as  duly  elected  to-flllfhe’said  bfflee.  ■■  1 . 

- : ' ■ 1 -■  i ? t . ‘ r . ■ I '■  , 'J 

(4)  If  there  are*  more  candidates' than  one  poll  shall  be 'held. 

(5)  Bailot;papers  to^be  usedratithe  election  of  the  President  shall  be 
in;  Form  I and  the  particulars  therein  shall  bejn  Hindi  Devn^ari script- 

7.  Method  j>f  voting  at  the  election  of  President.— (1)  The  procedure 
of  voting  election  of  the  PtesidenfshaU^^as^under  ;— 

(a)  bef  o re 1 u ssu  i ng  the  ba  I Id  t pap  ersj  t o the;  me  nibers,  the  Presiding 
; Officer  shall  pui;  his  ’Signatures  on  the  vback  of  each  ballot 
paper :in  token  of  distinguishing  mirk- ; ‘ '■  ' : f J ' ' 
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(6)  the  member  on  receipt  of  the  ballot  paper  shall  make  a cross 
mark  (x)  against  the  name  of  the  candidate  for  whom  he 
intends  to  vote; 

(c)  after  marking  cross,  the  member  shall  fold  the  ballot  paperjo 
as  to  conceal  his  vote  ; and 

(d)  the  member  shall  insert  the  folded  ballot  paper  into  the  ballot 
box  kept  for  the  purpose  In  front  of  the  Presiding  Officer. 

(2)  After  polling  is  over  the  Presiding  Officer  shall  open  the  ballot 
box  and  shall,  in  the  presence  of  the  members,  count  the  votes. 

Explanation. — For  determining  whether  a vote  polled  is  valid  or  invalid 
the  provisions  of  -role  61  of  the  Himachal  Pradesh  Municipal 
(Election)  Rules,  1994,  shall  apply. 

(3)  A candidate  obtaining  largest  number  of  valid  votes  shall  be 
declared  to  be  elected  to  fill  the  office  : 

Provided  that  if,  after  the  counting  of  the  votes,  tie  is  found  to 
exist  between  any  candidate,  and  the  addition  of  one  vote  will  entitle  any 
of  these  candidates. to  be  declared  elected,  that  shall  forthwith  be  decided 
between  these  candidates  by  lot,  and  the  candidate  on  whom  the  lot  falls 
shall  be  considered  to  have  received  an  additional  vote  and  shall  be  dec- 
lared to  be  duly  elected. 

(4)  AU  ballot  papers  used  for  such  voting,  shall  be  enclosed  in  a 
stout  envelope  and  sealed  by  the  Presiding  Officer  in  full  view  of  the 
members  present  there  .at  and  the  description  of  the  election  to  which 
the  ballot  papers  relate  shall  be  inscribed  thereon.  The  Deputy  Commis- 
sioner shall  preserve  the  envelope,  intact  either  in  ins  office  or  at  such 
other  place  as  he  may  specify  in  writing  entil  the  expiry  of  one  year  from 
the  dite  of  election  and  shall  then  subject  to  any  direction  to  the  contrary 
given  by  the  competent  court  or  a State  Election  Commission  or  an  officer 
authorised/appointed  to  hold  an  enquiry  into  an  election  petition  under 
Chapter  XVfl  of  the  Acl  cause  it  to  be  disposed  off  with  its  contents 
in  such  manner  as  he  may  deem  fit. 

(5)  The  Deputy  Commissioner  shall  prepare  and  forward  the 
return  of  election  in  ForroTl  to  the  State  Government  as  well  as  to  the 
State  Election  Commission  for  information  and  record. 

(6)  The  State  Government  on  receipt  of  the  election  return  under 
sub-rule- (5)'  shall  -notify  the' election  of  the  President  as  required  under 
sub-section  (1)  of  section  27  of  the  Act  and  forward  a copy  of  the  same  to 
the  State  Election  Commission. 

1 . Ji-  . i 

8,  Election  of  the  Vice-President* — After  the  election  of  the  President, 
the  Deputy  Commissioner  or  any  other  officer  authorised  by  him,  not 
below  the  rank  of  Sub-Divisional  Officer  (Civil)  shall  hold  the  election  to 
the  jOffice  of  the  Vies -President  in  the  same  manner  as  provided  for  the 
election  of  President  under  rules  6 and  7 of  these  rules. 
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S'.  Casual  vacancies  of  frcsioenl  en  Vice  Pi esiiicnt.— Vt hen  a va- 
cancy occurs  by  death,  resignation  cr  ren.oval  of  ihe  fres’dtm  A itt 
PresmeiU  and  a new  President/  V icc  President  is  to  be  elected  in  li:s 
(.piaoe,  such  election  si ui II  bo  conducted  in  the  manner  prescribed  in 
these  rules  for  the  elecliou  of  President/Vice  President  as  early  as  possible. 

Kh  Election  pet irions.— Elec Lion  petitions  and  appeals  thereof  in 
relation  to  the  offices  of  President  and  Vice  President  in  the  municipality 
siiaii  be  presented  and  dealt  with  in  the  same  manner  as  the  election  and 
^ops.tis  in  relation  to  the  office  of  members  in  municipalities  are  presented 
and  dealt  wiui  under  Chapter  VII  and  rules  71  to  77  of  the  Himachal 
Pradesh  Municipal  (Elections)  Rules,  1994. 


Form-I 

[See  rule  6(5)} 

BALLOT  PAPER  FOR  THE  ELECTION  OF  PRESIDENT/VICE- 
PRESIDENT 

Name  of  municipality. . . : : 


SI  No.;.;'  . 

Name  of  candidate 

t;  . # ■ l ■ ■ , 

i Space  for  ^ 
marking 

J- 

■ 2' 

3 

1. 

2. 

3. 

; - 

4. 

Form-II 

[See  rules  7(5)  and  rule  8] 

Return  of  Election  of  President/Vice-Presidcnt * 

Municipal  Council/Nagar  Pancbayat. 

- L . . r Tj  T 

1.  Serial  number * : . V - ■ - - 

2.  Name  of  candidate : ; V;  * • . * 

3.  Total  number  of  votes  polled 

4.  Total  number  of  valid  votes  polled 

5.  Total  number  of  rejected  votes - • - : 

I declare  that (name) V:': : : . . 

(address)  has  been  duly  elected  as  President/ Vice-President  toF  above 
committee*  -3 

Place .**-■; . . . (ltl 

Deputy  Commissioner, 

Date-, - 

. , . : i 

(R.H.P.  Extra.,  datbd  24-4-1995,  p.  1768-1772) 
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Name  of  Bridge  

! , Description  of"  motorcycle/  Scooter  with  registration  No 

2.  Name  of  owner/  person  incharge  of  Motorcycle/  Scooter 

3.  Period  for  which  toll  is  paid from to 

4.  Amount  of  Toll  paid  Rs (Rs.  in  words) only. 

5.  Date  on  which  payment  is  made 

Signature  of  Toll  Inspector. 


(R.H.R.  dated  12.7.1997,  p.  1318). 

THE  HIMACHAL  PRADESH  MUNICIPAL  (AMENDMENT) 

ACT,  1997 

ARRANGEMENT  OF  SECTIONS 

Sections  : 

1 . Short  title  and  commencement. 

2.  Amendment  of  section  1 0. 

3.  Amendment  of  section  21 1. 

4.  Repeal  of  Ordinance  No.  2 of  1 997. 

THE  HIMACHAL  PRADESH  MUNICIPAL  (AMENDMENT) 

ACT,  1997 
(Act No.  8ofl997)1 

(Received  the  assent  of  the  Governor  on  the  18th  April,  1997  and  was 
published  in  Hindi  and  English  in  R.RP  Extra.,  dated  19-4-1997,  p.  1375-1378)* 

An  Act  further  to  amend  the  Himachal  Pradesh  Municipal  Act,  1994  (13  of 
1994). 

BE  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Forty-eight  Year  of  the  Republic  of  India,  as  follows:- 

1.  Short  title  and  commencement  (l)  This  Act  may  be  called  the 
Himachal  Pradesh  Municipal  (Amendment)  Act,  1997. 

(2)  It  shall  and  shall  be  deemed  to  have  come  into  force  on  the  l Oth  day 
of  January,  1997. 

1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha,  For  Statement  of  Objects 
and  Reasons  see  R.RP.Bxtra.,  dated  25.3  J 997,  pages  997  and  1000. 
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2.  Amendment  of  section  10.  - For  sub-  section  (3)  of  section  10  of  the 
Himachal  Pradesh  Municipal  Act,  1994  ( 13  of  1994)  (hereinafter  called  the 
principal  Act),  the  following  sub-section  shall  be  substituted,  namely:- 

"(3)  In  a municipality,  in  addition  to  persons  chosen  by  direct  election 
under  this  section,  the  Members  of  the  State  Legislative  Assembly, 
representing  constituencies  which  comprise  wholly  or  partly  in  municipal 
area,  shall  also  be  the  members  and  the  State  Government  may,  hy 
notification,  also  nominate  as  members,  not  more  than  three  persons, 
having  special  knowledge  or  experience  of  Municipal  administration  : 

Provided  that  the  persons  referred  to  in  this  sub-section  and  the 
Executive  Officer  in  case  of  Municipal  Council  and  Secretary  in  the  case 
of  Nagar  Panchayat,  shall  have  the  right  to  attend  all  the  meetings  of  the 
municipality  and  to  take  part  in  discussion  therein  but  shall  not  have  the 
right  to  vote." 

3.  Amendment  of  section  211.-In  section  21  I of  the  principal  Act,  for 
sub-section  (2),  the  following  sub-sections  shall  be  substituted,  namcly:- 

"(2)  Where  the  owner  of  the  building  submits  the  revised  plan,  after  the 
work  has  been  stopped  by  him  or  the  work  is  completed  hy  him  and  there 
are  deviations  from  the  sanctioned  plan,  the  municipality  may,  subject  to 
the  special  or  general  directions  of  the  Stale  Government  under 
sub-section  (3),  compound  the  cases  of  deviations  upto  10  % from  the 
sanctioned  plan  : 

Provided  that  where  the  revised  plan  involves  erection  of  building- 

(i)  on  any  Government  land  or  the  land  vested  in  a municipality 
or  a local  authority' ; or 

(ii)  by  covering  any  public  mad,  street,  path  or  drain  ; or 

(iii)  by  contravening  the  provisions  of  the  Himachal  Pradesh 
Roadside  Land  Control  Act,  1968  (21  of  1969); 

the  municipality  shall  not  compound  deviations  from  the  sanctioned  plan. 

(2-A)  Any  person  aggrieved  by  the  decision  of  the  municipality' 
under  sub-section  (2),  may,  within  thirty  day  s from  the  passing  of  the 
order  by  the  municipality  and  in  such  manner  as  may  be  prescribed, 
appeal  to  the  Deputy  Commissioner. 

(2-B)  Any  person  aggrieved  by  the  decision  of  the  Deputy 
Commissioner  in  appeal  under  sub-section  (2-A),  may,  within  thirty  days 
from  the  order  made  by  the  Deputy  Commissioner  and  in  such  manner  as 
may  be  prescribed,  appeal  to  the  State  Government. 

(2-C)  The  appellate  authority  may,  for  reasons  to  be  recorded  in 
writing,  allow  the  appeals  to  be  filed  after  the  expiry  of  the  period  of 
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thirty  days  specified  in  sub-sections  (2-A)  and  (2-B)  and  for  calculating 
the  period  of  thirty  days  under  the  said  sub-sections,  the  time  spent  in 
procuring  the  certified  copies  of  the  orders  to  be  appealed  against  shall 
be  excluded. 

(2-D)  Notwithstanding  anything  contained  in  sub-sections  (2). 
(2-A)  and  (2-B),  the  State  Government  may,  in  exceptional  cases  of 
extreme  hardship,  compound  the  cases  of  deviations  from  sanctioned 
plans." 

4.  Repeal  of  Ordinance  No.  2 of  1997.-  (1)  The  Himachal  Pradesh 
Municipal  (Amendment)  Ordinance,  1997  is  hereby  repealed. 

(2)  Notwithstanding  the  repeal  of  the  Himachal  Pradesh  Municipal 
(Amendment)  Ordinance,  1997  anything  done  or  action  taken  under  the  said 
Ordinance  shall  be  deemed  to  have  been  taken  under  the  corresponding  provisions 
of  this  Act. 


NOTIFICATIONS  AND  RULES 

Under 

THE  HIMACHAL  PRADESH  MUNICIPAL  ACT,  1994 
FIXATION  OF  RATES  OF  HONORARIUM  AND  ALLOWANCES 
[Issued  and  published  in  Hindi  in  R.H.P.  Extra.,  dated  25-7-1997,  p.  2797]. 
URBAN  DEVELOPMENT  DEPARTMENT 
NOTIFICATION 
Shimla-2,  the  24th  July,  1997 

No.  LSG-D(l)3/96.-  In  exercise  of  the  powers  vested  in  him  under 
sub-section  (4)  of  section  13  and  sub-section  (3)  of  section  23  of  the  Himachal 
Pradesh  Municipal  Act,  1994  (Act  No.  13  of  1994)  the  Governor,  Himachal 
Pradesh  is  pleased  to  enhance/fix  the  rates  of  honorarium  and  allowances  to  the 
Presidents,  Vice-Presidents  and  Members  of  the  Municipal  Councils  and  Nagar 
Panchayats  in  Himachal  Pradesh  w.e.f.  1-4-1997,  as  unden- 

I.  Municipal  Councils: 

Honorarium  allowed  per  month  Allowance  allowed  per  month 

(i)  Presidents  Rs.  1 000/- 

(ii)  Vice-Presidents  Rs.  750/- 

(iii)  Members  — Rs.  200/- 

II.  Nagar  Panchayats : 
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(i)  Route  Permit  No 

(ii)  Issuing  Authority 

(iii) Passcd  uplo 


Signature  of  the  Taxation  Authority. 


(R.H.P  Extra  dated,  31-10-2000  P-3633-3637) 


THE  HIMACHAL  PRADESH  MUNICIPAL  (AMENDMENT)  ACT, 

,y  ''  0 2000 

tpO  e / i 

ARRANGEMENT  OF  SECTIONS 

Sections: 

1.  Short  title. 

2.  Amendment  of  section  10, 

3 . A mendment  of  section  1 6 . 

4.  Amendment  of  section  1 7-A. 

5 . Amendment  of  section  1 7-B. 

6.  Amendment  of  section  1 9. 

7.  Amendment  of  section  28 1 

8 . Insertion  of  section  28 1 -A . 

9.  Insertion  of  section  284-A. 

1 0.  Amendment  of  section  303. 

1 1 . Insertion  of  Chapter  XYII-A. 


THE  HIMACHAL  PRADESH  MUNICIPAL  (AMENDMENT)  ACT, 

2000. 

(ACT  NO.  23  OF  2000)’ 

(Received  the  assent  of  the  Governor,  on  10th  October,  2000  and  was 
published  in  Hindi  and  English  in  R.H.P.  Extra  dated  20th  October,  2000  at  pages 
3445-3467.) 

An  Act  further  to  amend  the  Himachal  Pradesh  Municipal  Act,  1994  (12  of 
1994). 


1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.H.P.  Extra , dated  21 .8.2000,  p.  2554  &2567. 


II? 


BE  it  enacted  by  tire  Legislative  Assembly  of  Himachal  Pradesh  in  die 
Fifty-first  Year  of  the  Republic  of  India,  as  follows;- 

L Short  title.-  This  Act  may  be  called  the  Himachal  Pradesh  Municipal 
(Amendment)  Act,  2000. 

2.  Amendment  of  section  10,-  In  section  10  of  die  Himachal  Pradesh 
Municipal  Act,  1994  ( 12  of  1994)  (hercin-after  referred  to  as  the  'principal 
Act')*  in  snb“SCCtioii(3)s- 

(a)  after  the  words  "be  the  members'"  but  before  the  words  "and  the  Stale 
Government",  die  words  ' with  voting  right"  shall  be  inserted  ; and 

(b)  in  proviso,  for  the  word  "persons",  the  words  "nominated  members" 
shall  be  substituted. 

3.  Amendment  of  section  16.-  In  section  16  of  the  principal  Act,  in 
sub-scclionO 

(a)  in  clause  (d),  lor  the  words  "election  offence",  the  words  "electoral 
offence  under  Chapter  XV 1 1 -A  of  this  Act  or"  shall  be  substituted; 

(b)  after  clause  (d):  the  following  clause  shall  be  added,  namely: - 

"(dd)  if  he  has  incurred  more  expenditure  than  prescribed  under  section 
1 7-A  or  has  failed  to  lodge  account  under  section  1 7-B  within  thirty  days 
of  the  declaration  of  the  result  of  the  election,  or"  ; and 

(c)  after  clause  (rn).  the  following  new  clauses  shall  be  added,  namely:- 

"fu)  if  he  has  made  any  false  declaration  as  required  under  this  Act  or  the 
rules  made  thereunder;  and 

to)  if  he  has  more  Limn  two  living  children: 

Provided  that  the  disqualification  under  clause  (o)  shall  not  apply  to 
a person  who  has  more  than  two  living  children  on  the  date  of 
commencement  of  the  Himachal  Pradesh  Municipal  (Amendment)  Act, 
2000.  or,  as  the  case  may  be,  within  a period  of  one  year  of  such 
commencement,  unless  he  begets  an  additional  child  after  the  said  period 
of  one  year.". 

4.  Amendment  of  section  17-A.-  In  section  1 7-A  of  the  principal  Act,- 

(a)  in  the  heading  between  the  words  "maximum"  and  "thereof,  the 
word  "limit"  shall  be  inserted;  and 

(b)  after  the  word  "agent",  wherever  it  occurs,  the  words  and  sign  "or  by 
any  other  person  with  his  authority,  consent  or  knowledge71 ’ may  be  inserted, 

5.  Amendment  of  section  17-B.-  In  section  1 7-B  of  the  principal  Act, 
between  the  word  "agent"  and  "under",  the  words  and  sign  "or  by  any  other 
person  with  his  authority,  consent  or  knowledge" . may  be  inserted. 


6.  Amendment  of  section  19.-  In  section  19  of  the  principal  Acl:  after 
sub-section  (1 )?  the  following  proviso  shall  be  inserted,  namely  > 

''Provided  that  where  the  remainder  of  the  term  is  less  Uian  six 
mouths,  it  shall  not  be  necessary  to  hold  any  byc-clccLion  to  fiH-up  such 
casual  vacancy.". 

7.  Amendment  of  section  23  L-  Jn  section  231  of  the  principal  Act,  after 
clause  (2),  the  following  clauses  shall  be  added  namely:- 

u(3j  The  Governor  shall,  when  so  requested  by  the  State  Election 
Commissioner,  make  available  to  him  such  staff  as  maybe  necessary  for 
the  discharge  of  the  functions  conferred  on  him  under  this  Act. 

(4)  The  officers  or  staff  so  employed  in  connection  with  the 
preparation,  revision  and  correction  of  the  electoral  rolls  for,  and  the 
conduct  of  election  shall  be  deemed  to  be  on  deputation  with  the  State 
Election  Commission  for  the  period  during  which  they  are  so  employed/1, 

8.  Insertion  of  section  28T-A  After  section  28  I of  the  principal  Act, 
the  following  new  section  shall  be  inserted,  namely  > 

"2SI-A.  Requisitioning  of  premises,  vehicles  etc.,  for  election 
purpose  - ( 1 ) If  it  appears  to  the  Slate  Government  that  in  relation  to  the 

municipalities.- 

(a)  any  premises  are  needed  or  arc  likely  to  be  needed  for  the 
purpose  of  being  used  as  a polling  station  or  for  the  storage  of 
ballot  boxes  after  a poll  has  been  taken,  or 

(b)  any  vehicle,  vessel  or  animal  is  needed  or  is  likely  to  be 
needed  for  die  purpose  of  transport  of  ballot  boxes  to  or  from 
any  polling  station,  or  transport  of  members  of  the  police 
force  for  maintaining  order  during  the  conduct  of  such 
election,  or  transport  ot'  anv  officer  or  other  person  fur 
performance  of  any  duties  in  connection  with  such  election, 
the  State  Government,  may  by  order  in  writing,  requisition 
such  premises,  or  such  vehicle,  vessel  or  animal,  as  the  case 
may  be,  and  may  make  such  further  orders  as  may  appear  to 
it  to  be  necessary  or  expedient  in  connection  with  ihe 
requisitioning: 

Provided  that  no  vehicle,  vessel  or  animal  which  is  being  lawfully 
used  by  a candidate  or  his  agent  for  any  purpose  connected  with  the 
election  of  such  candidate  shall  be  requisitioned  under  this  sub-section 
until  the  completion  of  the  poll  at  such  election, 

(2)  The  requisition  shall  be  effected  by  an  order  in  writing;  addressed 
to  the  person  deemed  by  the  State  Government  to  be  the  owner  or  person 


in  possession  of  the  property,  and  such  order  shall  be  served  in  tire 
prescribed  manner  on  the  person  to  whom  it  is  addressed. 

(3)  Whenever  any  property  is  requisitioned  under  sub-section  fl), 
the  period  of  such  requisition  shall  not  extend  beyond  the  period  for 
which  such  property  is  required  for  an>  of  the  purposes  mentioned  in  that 
sub-section. 

(4)  In  this  section- 

(a)  "premises"  means  any  Sand,  building  or  part  of  building  and 
includes  a hut,  shed  or  other  structure  or  any  part  thereof;  and 

(b)  "vehicle"  means  any  vehicle  used  or  capable  of  being  used  for 
the  purpose  of  road  transport,  whether  propelled  by 
mechanical  power  or  otherwise,". 

9,  Insertion  of  section  284-A.-  After  scclion  284  of  principal  AcL 
following  new  section  shall  be  inserted,  namely  > 

"2S4-A,  Parties  to  the  petition.-  A petitioner  shall  join  an 
respondent  to  his  petition,- 

(a)  where  die  petitioner  tn  addition  Lo  claiming  declaration  that 
the  election  of  all  or  any  of  the  returned  candidates  is  void, 
claims  a further  declaration  that  he  himself  or  any  other 
candidate  has  been  duly  elected,  all  the  contesting  candidates 
other  than  the  petitioner,  and  where  no  such  further 
declaration  is  claimed,  all  the  relumed  candidates;  and 

(b)  any  other  candidate  against  whom  allegations  of  any  corrupt 
practice  arc  made  in  the  petition, 

1 0,  Amendment  of  section  303.-  In  section  303  of  the  principal  Act,  in 
clause  (a),  after  the  words  "constituencies",  (he  words  "or  the  allotment  of  seats 
in  such  constituencies"  shall  be  inserted. 

1 L Insertion  of  Chapter  XV11-A,*  After  Chapter  XVII  of  the  principal 
Act,  the  following  Chapter  shall  be  inserted,  namely  > 

“CHAPTER  XV1I-A 
ELECTORAL  OFFENCES 

304-A.  Promoting  enmity  between  classes  in  connection  with  the 
election.-  Any  person  who  in  connection  with  an  election  under  this  Act 
promotes  or  attempts  lo  promote  on  grounds  of  religion,  race,  caste,  community 
or  language,  feelings  of  ennnly  or  hatred,  between  different  classes  of  the 
citizens  of  India  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  three  years,  or  wiLh  fine,  or  with  both. 
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304-R  Prohibition  of  public  meetings  during  period  of  forty-eight 
hours  ending  with  hour  fixed  for  conclusion  of  poll  - ( !)  No  person  shalh- 

(a)  convene,  hold,  attend,  join  or  address  any  public  meeting  or 
procession  in  connection  wiLh  an  election;  or 

(b)  display'  to  the  public  any  election  matter  by  means  of 
cinematograph,  television  or  other  similar  apparatus:  or 

(c)  propagate  any  election  matter  to  the  public  by  holding,  or  by 
arranging  the  holding  of?  any  musical  concert  or  any  theatrical 
performance  or  any  oilier  entertainment  or  amusement  with  a view 
to  attracting  the  members  of  the  public  thereto;  in  any  polling  rwca 
during  the  period  of  forty- eight  hours  ending  with  the  hour  fixed  for 
the  conclusion  of  poll  for  any  election  in  that  polling  area. 

(2)  Any  person  who  contravenes  the  provision  of  sub-section  (1)  shall  be 
punishable  with  imprisonment  for  a term  which  may  extend  to  two  years,  or  with 
fine  or  wiLh  both. 

Explanation.-  In  this  section,  the  expression  "election  matter"  means  any 
matter  intended  or  calculated  to  influence  or  affect  the  result  of  an  ejection* 

304-C  Disturbances  at  election  meetings  *-  (I)  Any  person  who  at  a 
public  meeting  tc  which  ihis  section  applies  acts  or  incites  others  to  act.  in  a 
disorderly  manner  for  the  purpose  of  preventing  the  transaction  of  the  business 
for  which  the  meeting  was  called  together,  shall  be  punishable  with 
imprisonment  for  a term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  two  thousand  rupees,  or  with  both. 

(2)  An  offence  punishable  under  sub-scction(l)  shall  be  cognizable, 

(3)  d ins  section  applies  to  any  public  meeting  of  a political  character  held 
in  any  constituency  between  the  dale  of  the  issue  of  a notification  under  this  Act 
calling  upon  constituency  to  elect  a member  or  members  and  the  date  on  which 
election  is  held, 

(4)  If  any  police  officer  reasonably  suspects  any  person  of  committing  an 
offence  under  sub-section  (1),  he  may,  if  requested  so  to  do  by  the  Chairman  of 
the  meeting  require  that  person  to  declare  to  him  immediately  his  name  and 
address  and,  if  that  person  refuses  or  fails  to  declare  his  name  and  address,  or  if 
die  police  officer  reasonably  suspects  him  of  giving  a false  name  or  address,  the 
police  officer  may  arrest  him  without  warrant, 

304-D.  Restrictions  on  the  printing  of  pamphlets,  posters  etc.-  (l)No 
person  shall  print  or  publish,  or  cause  to  be  printed  or  published,  any  election 
pamphlet  or  poster  which  docs  not  bear  on  its  face  die  names  and  addresses  of 
the  printer  and  the  publisher  thereof 

(2)  No  person  shall  print  or  cause  to  be  printed  any  election  pamphlet  nr 

poster- 
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(a)  unless  a declaration  as  to  the  identity  of  the  publisher  thereof, 
signed  by  him  and  attested  by  hvo  persons  to  whom  he  is  personally 
known,  is  delivered  by  him  to  the  printer  in  duplicate  ; and 

(b)  unless  within  reasonable  rune  after  the  printing  of  the  document, 
one  copy  of  die  decimation  is  sent  by  the  printer,  together  with  one 
copy  of  the  document, - 

(i)  where  u is  printed  m the  Capital  of  the  State,  Lo  the  Chief 
Electoral  Officer;  and 

(ii)  in  any  other  case,  Lo  the  District  Magistrate  of  die  district,  in 
which  it  is  printed, 

(3)  for  the  purposes  of  this  scctiom- 

(a)  any  process  for  multiplying  copies  of  a document  other  than 
copying  it  by  hand,  shuii  be  deemed  to  be  printed  and  the  expression 
"printer1'  shall  be  construed  accordingly;  and 

(b)  "election  pamphlcL  or  poster"  means  any  printed  pamphlet,  hand-bill 
or  other  document  distributed  for  the  purpose  of  promoting  or 
prejudicing  the  electron  of  a candidate  or  group  of  candidates  or  an> 
placard  or  poster  having  reference  lo  an  election,  but  does  not 
include  any  hand-bill,  placard  or  poster  merely  announcing  the  dale, 
time,  place  and  other  particulars  of  an  election  mewling  or  routine 
instructions  to  election  agents  or  workers. 

(4)  Any  person  who  contravenes  any  of  the  provisions  of  sub-section  ( 1) 
or  sub-section  (2)  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  two  thousand  rupees,  or 
with  both, 

304-E*  Maintenance  of  secrecy  of  voting.-  (])  Every  Officer,  Clerk, 
Agent  or  other  person  who  performs,  any  duty  in  connection  with  die  recording 
or  counting  of  votes  at  an  election  shall  maintain,  and  aid  in  maintaining,  the 
secrecy  of  the  voting  and  shall  not  (except  for  some  purpose  authorised  by  or 
under  any  law)  communicate  to  any  person  any  information  calculated  lo  violate 
such  secrecy, 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (l)  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  three  months, 
or  mill  fine  or  with  bo  ill. 

304-F.  Officers  etc*  at  elections  not  to  act  for  candidates  or  to 
influence  voting  (1)  No  person,  who  is  district  election  officer  or  a returning 
officer,  or  an  assistant  reluming  officer,  or  a presiding  or  polling  officer  at  an 
election,  or  an  officer  or  clerk  appointed  by  the  returning  officer  or  the  presiding 
officer  to  perform  any  duty  in  connection  with  an  election,  shall  in  the  conduct 
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or  the  management  of  Lhc  election  to  any  act  (other  Ilian  the  giving  of  vote)  tor 
the  furtherance  of  the  prospects  of  the  election  oTa  candidate, 

(2)  No  such  person  as  aforesaid,  and  no  member  of  a police  force,  shall 
endeavour,- 

(a)  to  persuade  any  person  to  give  his  vote  at  an  election;  or 

(b)  to  dissuade  any  person  from  giving  his  vote  in  an  election  : or 

(c)  to  influence  the  voting  of  any  person  at  an  election  in  any  manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-secLion(l)  or 
sub-section  (2)  shall  be  punishable  with  imprisonment  which  may  extend  to  six 
months,  or  with  fine,  or  with  both. 

(4)  An  offence  punishable  Linder  sub-section  (3)  shall  be  cognizable, 

304-G.  Prohibition  of  canvassing  in  or  near  polling  stations  - (I)  No 
person  shall  on  the  date  or  dates  on  which  a poll  is  taken  at  any  polling  slation. 
commit  any  of  the  following  acts  within  the  polling  station,  or  in  any  public  or 
private  place  within  a distance  of  one  hundred  metres  of  the  polling  station, 
namely 

(a)  canvassing  for  votes : or 

(b)  soliciting  the  vote  of  any  elector;  or 

(c)  persuading  any  elector  not  to  vote  for  any  particular  candidate,  or 

(d)  persuading  any  elector  not  to  vote  at  the  election  ; or 

(e)  exhibiting  any  notice  or  sign  (other  than  an  official  noLice)  relating 
to  ihe  election. 

(2)  Any  person  who  contravenes  the  provision  of  sub-section  (1)  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred  and  fifty  rupees. 

(3)  An  offence  punishable  under  this  section  shall  be  cognizivblc. 

304-H.  Penalty' for  disorderly  conduct  in  or  near  palling  stations  - (I  ) 
No  person  shall  on  the  dale  or  dates  on  which  a poll  is  taken  at  any  polling 
statiom- 

(u)  use  or  operate  within  or  at  die  entrance  of  the  polling  station,  or  in 
anv  public  or  private  place  in  the  neighbourhood  thereof  any 
apparatus  for  amplify  mg  or  reproducing  the  human  voice,  such  as 
a megaphone  or  a loud  speaker,  or 

(b)  shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the 
entrance  of  the  polling  station  or  in  any  public  or  private  place  in  the 
neighbourhood  thereof,  so  as  to  cause  annoyance  to  any  person 
visiting  the  poling  station  for  the  poll,  or  so  as  to  interfere  with  die 
work  of  the  officers  and  other  persons  on  duty  at  the  polling  station, 


(2)  Any  person  who  contravenes,  or  wilfully  aid  or  abets  the 
contravention  of  the  provisions  of  sub-section  (I)  shall  be  punishable  with 
imprisonment  which  may  extend  to  three  months,  or  with  fine,  or  with  both, 

(3)  If  the  presiding  officer  of  a polling  station  lias  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under  this 
section,  lie  may  direct  any  police  officer  to  arrest  such  person,  and  thereupon  the 
police  shall  arrest  him. 

(4)  Any  police  officer  may  lake  such  steps,  and  use  such  force,  as  may  be 
reasonably  necessary'  for  preventing  any  contravention  of  Lhe  provisions  of 
sub-section(l),  and  may  seize  any  apparatus  used  for  such  contravention, 

304- 1*  Penalty  for  misconduct  at  the  polling  station. -(1)  Any  person 
who  during  the  hours  fixed  for  the  poll  at  any  polling  station  misconducts 
himself  or  fails  to  obey  the  lawful  directions  of  the  presiding  officer  may  be 
removed  from  the  polling  station  by  the  presiding  officer  or  by  any  police  officer 
on  duty  or  by  any  person  authorised  in  this  behalf  by  such  presiding  officer 

(2)  The  powers  conferred  by'  sub-secLion(l ) shall  not  be  exercised  so  as 
to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  a polling  station  from 
having  an  opportunity'  of  voting  at  that  station. 

(3)  If  any  person  who  has  been  so  removed  from  a polling  station 
re-enters  the  polling  station  without  the  permission  of  the  Presiding  Officer,  he 
shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to  three 
months,  or  with  fine,  or  with  both. 

(4)  An  offence  punishable  under  sub-seclioii  (3)  shall  be  cognizable. 

304-J.  Penalty  for  failure  to  observe  procedure  for  voting.-  If  any 
elector  to  whom  a ballot  paper  has  been  issued,  refuses  to  observe  the  procedure 
prescribed  for  voting,  the  ballot  paper  issued  to  him  shall  be  liable  for 
cancellation. 

304-K.  Penalty  for  illegal  hiring  or  procuring  of  conveyance  at 
elections.^  If  any  person  is  guilty  of  any  such  corrupt  practices  as  specified  in 
sub-section  (6)  of  section  30 1 of  this  Act,  at  or  in  connection  with  an  election, 
he  shall  be  punishable  with  imprisonment  which  may  extend  to  three  months,  or 
with  fine. 

304-L.  Breaches  of  official  duty  in  connection  with  election.’  (1)  ]f  any 
person  to  whom  this  section  applies  is  without  reasonable  cause  guilty  of  any  act 
or  om  ission  in  breach  of  his  official  duty  lie  shall  be  punishable  with  fine  which 
may  extend  to  five  hundred  rupees. 

(2)  An  offence  punishable  imder  sub-scction(l)  shall  be  cognizable. 

(3)  No  suit  or  other  legal  proceedings  shall  lie  against  any'  such  person  for 
damages  in  respect  of  any  such  act  or  omission  as  aforesaid. 
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(4)  The  persons  to  whom  this  section  applies  are  the  district  election 
officers,  returning  officers,  assistant  returning  officers,  presiding  officers,  polling 
officers,  and  any  other  person  appointed  to  perform  any  duly  in  connection  with 
the  receipt  of  nominations  or  withdrawal  of  candidature  or  the  recording  or 
counting  of  votes  at  an  election;  and  the  expression  "official  duty"  shall  for  the 
purposes  of  this  section  be  construed  accordingly,  but  shall  not  include  duties 
imposed  otherwise  than  by  or  under  this  Act. 

304-M.  Penalty  for  Government  servants  for  acting  as  election  agent, 
polling  agent  or  counting  agent,-  If  any  person  in  the  service  of  the 
Government  acts  as  an  election  agent  or  a polling  agent  or  a counting  agent  of 
a candidate  at  an  election,  he  shall  be  punishable  with  imprisonment,  for  a term 
which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

304-N.  Prohibition  of  going  armed  to  or  near  a polling  station  - (I) 
No  person,  other  than  the  returning  officer,  the  presiding  officer,  any  police 
officer  and  any  other  person  appointed  10  maintain  peace  and  order  at  a polling 
station  who  is  on  duly  at  the  polling  station,  shall,  on  a polling  day,  go  armed 
with  arms,  as  defined  in  the  Anns  Act.  1959  (54  of  1959),  of  any  kind  within  the 
neighbourhood  of  polling  station. 

(2)  If  any  person  contravenes  the  provisions  of  sub-section  (1).  he  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

(3)  Notwithstanding  anything  contained  m the  Arms  Act,  1959  (54  of 
1959),  where  a person  ip  convicted  of  an  offence  under  tins  section,  the  anus  as 
defined  in  the  said  Act  found  in  his  possession  shall  be  liable  to  confiscation  and 
the  licence  granted  in  relation  to  such  anus  shall  be  deemed  to  have  been 
revoked  under  section  1 7 of  liiat  Act. 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cognisable 

304-O.  Removal  of  ballot  papers  from  polling  station  to  be  an 
offence.-  (1)  Any  person  who  at  any  election  unauthorizedly  takes,  or  attempts 
lo  take,  ballot  paper  out  of  a polling  station,  or  wilfully  aids  or  abets  the  doing 
of  any  such  act,  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  one  year,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both, 

(2)  If  the  presiding  officer  of  ix  polling  station  has  reason  to  believe  that 
any  person  is  comniitnng  or  has  committed  an  offence  punishable  under 
sub-section(l),  such  officer  may.  before  such  person  leaves  the  polling  stalion. 
arrest  or  direct  a police  officer  to  arrest  such  person  and  may  search  such  person 
or  cause  him  to  be  searched  by  the  police  officer  : 

Provided  that  when  il.  is  necessary  to  cause  a woman  to  be  searched,  the 
search  shall  be  made  by  another  women  with  strict  regard  Lo  decency. 
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(3)  Any  balloL  paper  found  upon  the  person  arrested  on  search  shall  be 
handed  over  for  safe  custody  to  a police  officer  by  the  presiding  officer  or  when 
the  search  is  made  by  a police  officer  shall  h:  kept  by  such  officer  in  safe 
custody. 

(4)  An  offence  punishable  under  sub-scction(  1)  shall  he  cognizable. 

304-P.  Offence  of  booth  capturing  - \Vboc\cr  commits  an  offence  of 
boolh  capturing  shall  be  punishable  with  imprisonment  for  a term  which  shall 
not  be  less  Ilian  one  year  but  which  may  extend  to  three  years,  and  with  fine,  and 
where  such  offence  is  committed  by  a person  in  the  sendee  of  the  Government, 
lie  shall  be  punishable  with  imprisonment  for  a term  which  shall  not  be  less  than 
three  years  but  which  may  extend  to  five  years,  and  with  fine, 

Explanation.-  For  the  purposes  of  this  section  "booth  capturing"  includes 
among  other  things,  all  or  any  of  the  following  activities,  namely 

(a)  seizure  of  <t  polling  station  or  a place  fixed  Tor  the  poll  by  a person 
or  persons  making  polling  authorities  surrender  the  ballot  papers  or 
voting  machines  and  doing  of  any  other  act  which  affects  the  orderly 
conduct  of  election; 

(b)  taking  possession  of  a polling  station  or  a place  fixed  for  the  poll  by 
any  person  or  persons  and  allowing  only  his  or  their  own  supporters 
to  exercise  their  right  to  vote  and  prevent  others  from  free  exercise 
of  ihcir  right  to  vote  : 

(c)  coercing  or  intimidating  or  threatening  directly  or  indirectly  any 
elect  or  and  preventing  him  from  going  to  the  polling  station  or  a 
place  fixed  for  the  poll  to  cast  his  vote  ; 

(d)  seizure  of  a place  for  counting  of  votes  by  any  person  or  persons, 
making  the  counting  authorities  surrender  the  ballot  papers  or  voting 
machines  and  the  doing  of  am  diing  which  affects  the  orderly 
counting  of  votes  : and 

(e)  doing  by  any  person  in  the  service  of  Government  of  alt  or  any  of 
the  aforesaid  activities  or  aiding  or  conniving  at  any  such  activity  in 
the  furtherance  of  the  prospects  of  the  election  of  a candidate. 

304-Q.  Grant  of  paid  holiday  to  employees  on  the  day  of  poll,-  (1) 
Every  person  employed  in  any  business,  trade,  industrial  undertaking  or  any 
other  establishment  and  unfilled  tn  vole  at  election  to  the  Municipalities  shall,  on 
the  day  of  poll,  be  granted  a holiday. 

(2)  No  deduction  or  abatement  of  the  wages  of  any  such  person  shall  be 
made  on  account  of  a holiday  having  been  granted  in  accordance  with 
sub-section  (1)  md  if  such  person  is  employed  on  the  basis  that  he  would  not 
ordinarily  receive  wages  for  such  a day,  he  shall  nonetheless  be  paid  for  such  day 


ihc  wages  he  would  have  drawn  had  not  a holiday  been  granted  to  him  on  that 
day. 

(3)  If  an  employer  contravenes  die  provisions  of  sub-sect ion(l)  or 
sub-section  (2):  then  such  employer  shall  be  punishable  with  tine  which  may 
extend  to  five  hundred  rupees. 

(4)  This  section  shall  not  apply  to  any  elector  whose  absence  may  cause 
danger  or  substantial  loss  in  respect  of  the  employment  in  which  he  is  engaged. 

304-R  Liquor  not  to  be  sold,  given  or  distributed  on  Polling  day,-  ( 1 } 
No  spirituous,  fermented  or  intoxicating  liquors  or  other  substances  of  a like 
nature  shall  be  sold,  given  or  distributed  at  a hotel  catering  house,  tavern,  shop 
or  any  oilier  place,  public  or  private,  within  a polling  area  during  the  period  of 
forty-eight  hours  ending  with  the  hour  fixed  for  tire  conclusion  of  the  poll  for  any 
election  in  that  polling  area. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-sect  ion(l).  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  two  thousand  rupees,  or  with  both. 

(3)  Where  a person  is  convicted  of  an  offence  under  this  section,  the 
spirituous,  fermented  or  intoxicating  liquors  or  other  substances  of  a like  nature 
found  in  his  possession  shall  be  liable  to  confiscation  and  the  same  shall  be 
disposed  off  in  such  manner  as  may  be  prescribed, 

304-S,  Other  offences  and  penalties'  therefor,-  (I)  A person  shall  be 
guilty  of  an  electoral  offence  if  at  any  election  be- 
ta) fraudulently  defaces  or  fraudulently  destroys  an)-  nomination  paper; 
or 

(b)  fraudulently  defaces  or  fraudulently  destroys  or  removes  any  list, 
notice  or  other  document  affixed  by  or  under  the  authority  of 
reluming  officer;  or 

(c)  fraudulently  defaces  or  fraudulently  destroys  any  balloL  paper  or  the 
official  mark  on  any  ballot  paper  of  any  declaration  of  identity  or 
official  envelop  used  in  connection  with  voting  by  postal  ballot ; or 

(d)  without  due  authority  supplies  any  ballot  paper  Lo  any  person  or 
receives  any  ballot  paper  from  any  person  or  is  in  possession  of  any 
ballot  paper;  or 

(e)  fraudulently  puts  into  any  ballot  box  anything  oilier  than  the  ballot 
paper  which  be  is  authorised  by  law  lo  put  in  :or 

(0  without  clue  authority  destroys,  takes,  opens  or  otherwise  interferes 
with  any  ballot  box  or  ballot  papers  then  in  use  for  purposes  of  the 
election ; or 


(g)  fraudulently  or  without  due  authority,  as  the  case  may  be.  attempts 
to  do  any  of  the  foregoing  acts  or  wilfully  aids  or  abets  the  doing  of 
any  such  acts. 

(2)  Any  person  guilty  of  an  electoral  offence  under  Lhis  section  shall- 

(a)  if  lie  is  a reluming  officer  or  an  assistant  returning  officer  or  n 
presiding  officer  at  a polling  station  or  any  other  officer  or  clerk 
employed  on  official  duly  in  connection  with  the  election,  be 
punishable  with  imprisonment  for  a term  which  may  extend  to  two 
years,  or  with  line,  or  with  both;  and 

fb)  if  there  is  any  other  person,  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with  both  ; 
and 

(3)  For  the  purposes  of  this  section,  n person  shall  be  deemed  to  be  on 
official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  an  election  or  part  of  an 
election  including  the  counting  of  votes  or  lo  be  responsible  after  an  election  for 
the  used  ballot  papers  and  ether  documents  in  connection  with  such  election,  but 
the  expression  "official  duly"  shall  not  include  any  duty  imposed  otherwise  than 
by  or  under  this  Act. 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cognizable,1'. 


NOTIFICATION 

Under 

THE  HIMACHAL  PRADESF1  MUNICIPAL  ACT,  1994 
RATE  OF  TAX 

(Issued  and  published  in  Hindi  in  R.H.F  Extra.,  dated  30.8.2000,  P.  2795-2797) 
URBAN  DEVELOPMENT  DEPARTMENT 
NOTIFICATION 
Sliimla-2,  the  24lli  August,  2000. 

No,  LS GD(  1 )-9/94-II . - Whereas  in  exercise  of  the  powers  conferred  by 
proviso  to  sub-section  (2)  of  section  66  of  the  Himachal  Pradesh  Municipal  Act, 
1 994  (Act  No.  1 3 of  1 994).  the  State  Government  had  specified  the  maximum 
limit  of  rates  of  taxes  leviable  by  the  Municipal  Councils/Nagar  Pnnehayats  vide 
notification  of  even  number  dated  K-1  l-l  999; 

And  whereas  proposals  with  regard  to  imposition  of  lax  has  been  received 
from  the  Municipal  Councils/  Nagor  Panchavats  under  sub-sections  (6)  and  (7) 
of  section  70  of  the  Act  ibid  ; 
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And  whereas  the  State  Government  after  considering  the  proposals 
received  Grom  the  Municipalities  given  in  Annexure  'A1  for  the  imposition  of 
following  taxes  has  decided  to  notify  the  said  proposals; 

Now  therefore,  in  exercise  of  the  powers  conferred  upon  him  under 
sub-section  (9)  of  section  70  of  Himachal  Pradesh  Municipal  Act,  1994  (Act  No. 
13  of  1994),  the  Governor,  Himachal  Pradesh  is  pleased  to  notify  the  imposition 
of  taxes  as  per  schedule  below  ituhe  municipalities  in  AnnexurcAA  which  will 
come  into  force  w,cX  1st  day  of  October  2000:- 


Sl.No.  Category  Prop  os  c d rat  e of  tax 

1 2 3 


1 Tax  on  dogs  kept  within  the  Rs.  50A  per  dog  per  annum 

Mumcipal/NP  area 

2 . Show  tax  Rs.  50A  per  show 

3.  Tax  on  the  consumption  of  electricity  at  the  1 paisc  per  unit 
rate  of  one  pnise  for  every  unit  of 
electricity  consumed  by  any  person 
within  the  limits  of  the  Municipal 
Councils/NP  area. 

4 , Tax  on  advertisements  other  than 
advertisements  published  in  the 
newspapers. 

5 , Tax  on  building  payable  alongwilh  the 
application  for  sanction  of  the 
building  plans 


f>,  Duty  on  transfer  of  immoveable  property 

7.  Entry  Tax  on  vehic!es(once  in  24  hours 
in  Himachal  Pradesh). 


Rs.300/-per  sq.  meter 
per  annum 

Rs,  2.50  paisc  per  meter 
for  residential/  Government 
buildings  and  Rs.  5/ -per 
meter  for  commercial/ 
other  buildings. 

2 % of  the  a mourn 

Rs,5/-  light  vehicles  RsJO/ 
Unloaded  heavy  vehicles. 
Rs.  15/on  loaded  heavy 
vehicles: 


Provided  that  entry  tax  \vjll  be  paid  by  the  Tonnsts^Odier  vehicle  owners 
once  m 24  hours  cm  any  entry  point  in  Himachal  Pradesh,  All  Government 
vehicles  will  be  exempted  from  this  tax. 
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LIST  OF  MUNICIPAL  COUNCILS/NAGAR  FANCHAYAT 


1. 

2. 

J 

4. 

5. 

r>. 

7. 

8. 

9. 

10. 
n 
12 

13 

14 

15 

16 
17 
18. 


Nagar  Panchayats  Sliri  Naynmidcvi  ji. 
Nagar  Panchayal  Bilsapur. 

M.C.  Kangra 

M.  C.  Chamba. 

N. P,  Rcwalsar. 

N.P.  Mehalpur. 

N.P.  Debra. 

N.P.  Sarkngliat 
N.P,  Ghumanvin. 

N.P.  Una. 

N.P.  Santokhgarh. 

N.P.  Jawaliaji. 

N.P.  Nurpnr 
N.P.  Arki. 

N.P.  Dliaramsliala. 

N.P.  Bhunler. 

M.C.  TJiepg. 

M.C.Nahan. 


(R.H.P. Extra,  dated  30-8-2000  P-2796-2798). 


NOTIFICATIONS 

Under 

THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION  ACT, 

1994 

RATE  OF  TAX 

(Issued  and  published  in  Hindi  in  R.H.P.  Extra,  dated  22.4.2000,  p. 

1009-1010). 

URBAN  DEVELOPMENT  DEPARTMENT 
NOTIFICATIONS 

Shimia-2,  die  29th  March,  2000. 

No.  LSC-D(I)-9/94  - Whereas  a proposal  for  the  imposition  of  rate  of 
taxes  in  the  Municipal  Corporation  Area,  Shimln  notified  vide  this  Department 
notification  of  even  number,  dated  8th  November,  1999  was  previously 
published  in  the  Rajpatra,  Himachal  Pradesh  (Extra-Ordinary')  dated  4.2.2000 
under  the  provisions  of  sub-section  (3)  of  section  84  of  the  Himachal  Pradesh 
Municipal  Corporation  Act,  1994  (Act  No.  12  of  1994)  for  inviting  objections 
from  the  residents  of  Shimla  Municipal  Corporation  Area  likely  to  be  affected 
by  rates  of  tax  within  a period  of  30  days  from  the  date  of  publication  of  the  said 
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notification  in  the  Rajpatra,  Himachal  Pradesh  for  the  consideration  of  the 
Government; 

And  whereas  the  objections  received  within  die  stipulated  period  from 
the  interested  residents  of  Municipal  Corporation  were  considered  by  the 
Government: 

Now  therefore-  in  exercise  of  the  powers  conferred  upon  him  under 
sub-section  (3)  of  section  84  of  the  Act  ibid,  the  Governor.  Himachal  Pradesh  is 
pleased  to  specify  the  rales  of  tax  under  sub-section  (2)  of  section  84  of  the  said 
Act  as  per  Schedule  appended  to  this  notification, 

SCHEDULE 


SLNo.  Category  of  tax 


Rate  of  tax 


L 

1 


4, 


Show  lax 

Tax  on  consumption  of  energy  at  a 
rate  not  exceeding  2 paisc  for  every 
unit  of  electricity 
consumed  by  any  person  within 
the  municipal  area. 

Sewerage  tax  on  commercial  building 


Entry  tax  on  vehicles  (once  in  24 
hours  in  vehicle  Himachal  Pradesh) 


Duty  on  transfer  of  immovable  property 


R$>  50Apcrshow. 
2 paise  per  unit 


15%  of  the  general  tax  on 
building, 

Rs,  5/- light  vehicle 
Rs  10/-  unloaded  heavy 
vehicle. 

Rs,  15A  ioaded  heavy 
vehicle,, 

2%  of  the  amount 


(R.H.P.  Extra,  dated  22.4.2000,  p.  1010). 


EXEMPTION  FROM  THE  PROVISIONS  OF  THE  ACT 
ShimlaT  71002,  the  6th  July,  2000, 

No*UD-C(9)-l/99.-  In  continuation  of  lliis  department  notification 
No. 7- 16/69-  LSG-IV,  dated  1 7- 1-1997.  the  Governor,  Himachal  Pradesh  is 
pleased  to  further  extend  the  time  limit  under  sub-section  (2)  of  section  86  of  the 
Himachal  Pradesh  Municipal  Corporation  Act,  1994  (Act  No.  12  of  1994)  for 
General  tax  exemption  to  newly  merged  areas  of  Municipal  Corporation,  Simula 
for  a period  of  one  year  w.c.f.  17-1-2000  to  16-1-2001. 


(R.H.P. Extra  dated,  31-7-2000.  P-2283  ,) 


